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HOUSING AUTHORITY

Transforming Lives & Communities

2640 Fountain View Drive, Houston, Texas 77057 | 713.260.0600 |

REQUEST FOR QUALIFICATIONS
RFQ 25-04

The Houston Housing Authority (“HHA”) and it affiliates and subsidiaries, has issued this solicitation
with the intent to establish a contract with an qualified firm(s) or independent contractor(s) to provide
HHA with, home modifications and improvements for Senior Adults Home Modification Program
(OAHMP) grant, in accordance with the requirements specified herein.

Interested parties who wish to respond to this solicitation will submit the required documents to the below
individual by 2:00 P.M. Central Daylight Time (CDT) April 3, 2025:

Houston Housing Authority (HHA)
Attn: Katrina Heard
Re: RFP 25-04 Contractor Pool for Older Adult Home Modifications
DO NOT OPEN
2640 Fountain View Drive, Houston, Texas 77057

Interested parties are encouraged, to check the HHA website prior to the submission of their sealed
response to ensure they are aware of any Amendment(s) that may affect this solicitation.

Interested parties shall send an e-mail acknowledgement to Purchasing@housingforhouston.com, that
they have downloaded this solicitation from HHA’s website. Doing so, will allow HHA to notify
interested parties of any Amendments that may affect this solicitation.

HHA will handle late submissions in accordance with Section 6 of HUD Form: Instructions to Offerors
Non-Construction HUD Form 5369-B.

Questions regarding this solicitation will be sent via e-mail to Purchasing@housingforhouston.com with
“RFQ 25-04” in the subject line by the date and time listed in Section 4.0 of this solicitation. Any changes to
the requirements specified herein will be done via an Amendment.

Hored 7, 2025 Ketrina Heard

Date Katrina Heard,
Procurement Specialist
Houston Housing Authority (HHA)

&

v A Fair Housing and Equal Employment Opportunity Agency. For assistance: Individuals with disabilities may contact the 504/ADA Administrator at 713-260-0353, TTY
713-260-0574 or 504ADA@housingforhouston.com
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I. ORGANIZATION OVERVIEW

1.0 PROFILE OF THE HOUSTON HOUSING AUTHORITY

1.1

1.2

1.3

1.4

1.5

1.6
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HHA is defined as Houston Housing Authority and all of its affiliates and subsidiaries.

Houston Housing Authority (HHA) and it affiliates and subsidiaries, are governed by the
Housing Authorities Law, codified in the Texas Local Government Code. It is a unit of
government and its functions are essential governmental functions. HHA operates and
manages its housing developments to provide decent, safe, sanitary and affordable housing
to low-income families, the elderly, and the disabled, and implements various programs
designed and funded by the U.S. Department of Housing and Urban Development (HUD).
HHA is a Public Housing Agency.

The property of HHA and it affiliates and subsidiaries, are used for essential public and
governmental purposes, and its property are exempt from all taxes, including sales tax on all
its purchases of supplies and services.

HHA and it affiliates and subsidiaries enters into and executes contracts and other
instruments that are necessary and convenient to the exercise of its powers.

HHA and it affiliates and subsidiaries maintains contractual arrangements with HUD to
manage and operate its Low Rent Public Housing program and administers the Section 8
Housing Assistance Payments programs. HHA’s programs are federally funded, and its
revenues are received from federal funds, administrative fees, development grants and rental
income.

HHA and it affiliates and subsidiaries provides affordable homes and services to more than
60,000 low-income Houstonians, including over 17,000 families housed through the
Housing Choice Voucher Program (HCVP), 4,200 living in 19 public housing and tax credit
developments, and an additional 716 in project-based voucher developments around the city.

END OF SECTION I



II. SPECIAL TERMS AND CONDITIONS

2.0 INTENT

2.1 The Houston Housing Authority (HHA) is seeking proposals from qualified independent
contractors to become part of a pre-qualified pool of contracts that will provide home
modifications and accessibility improvements for seniors under the Older Adults Home
Modification Program (OAHMP) outlined in Exhibit A Scope of Work (SOW).

3.0 PERIOD OF PERFORMANCE

3.1 Any contract issued as a result of this solicitation may have an initial Period of Performance
of One (1) year, with HHA and it affiliates and subsidiaries will have the option to extend the
contract Two (2) additional years, in One (1) year increments.

4.0 PROCUREMENT SCHEDULE

4.1 The following is the anticipated procurement schedule for this solicitation:

EVENT DATE

Date Solicitation Advertised March 7, 2025

Deadline for the submittal of written

questions
to Purchasing@housingforhouston.com March 18, 2025 4PM CDT

Deadline HHA will Post Answers

to written questions on
Housingforhouston.com March 20, 2025 SPM CDT

Deadline for the receipt of sealed
responses April 3, 2025 2PM CDT

Note: Interested parties are responsible for monitoring HHA’s website to stay informed of any
Amendments that may affect this solicitation.

5.0 SCOPE OF WORK (SOW)

5.1 All services shall be provided per Exhibit A Scope of Work (SOW) attached herein this
solicitation.

6.0 SELECTION CRITERIA

6.1 Interested parties who submits the required information by the specified due date and time
will have their responses evaluated by an HHA Evaluation Committee, who will utilize the
Evaluation Criteria in Exhibit B, to evaluate and score the responses.
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6.2

HHA and it affiliates and subsidiaries reserves the right to make multiple awards(s), reject
responses at its discretion, request additional information from proposers, select the
successful proposers(s) at its sole discretion, and conduct negotiations to establish a contract
that is advantageous and beneficial to HHA and it affiliates and subsidiaries.

7.0  SUBMITTALS

7.1

7.2

7.3

RFP 25-04
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All responses will conform to the requirements specified herein. Non-conforming responses
to will be considered non-responsive by HHA and it affiliates and subsidiaries, and no further
consideration to the response will be given.

7.1.1 HHA and it affiliates and subsidiaries are not responsible for any costs that are
incurred in the development and submittal of any responses to this solicitation.

7.1.2  All submissions, will become a part of HHA's official files, and HHA and it affiliates
and subsidiaries are not obligated to return them when they are in the possession of
HHA.

All responses will conform with the following submittal preparation.

7.2.1 Download the entire solicitation package and a completed response of the required
forms and/or documents on a unlocked flash drive. The company’s name or initials
shall be placed/etched/marked on the flash drive.

7.2.2  Prior to submitting to HHA and it affiliates and subsidiaries, verify the accuracy and
contents of the flash drive and the response submittal package.

7.2.3  Both the flash drive and completed response to this solicitation will be submitted in
a Sealed Package/Envelope/Box and/or Courier Package to HHA by the specified
due date and time.

7.2.4 HHA and it affiliates and subsidiaries, does not accept digital or faxed submittal of
the responses for this solicitation. It is at the respondent’s discretion to either e hand
delivered, mailed, and/or courier delivered the solicitation’s response by the
specified due date and time.

HHA will accept one (1) original version of the response inside a three-ring binder;
which will be hand, courier delivered or mailed to the location specified on page 1 of this
solicitation. The response will be tabbed, numerically sequenced, and shall contain the
following:

7.3.1 Cover Letter (CL)

7.3.1.1 The CL will be on the company letterhead , with the company’s EIN or
TIN, and siged by an authorized official of the company with their title,
phone number, and e-mail address.

7.3.1.2  The CL shall aknowledge the receipt and review of this solicitation, and
of any Amendment(s) issued by HHA.



7.3.1.3  Submit a copy of the company’s W-9 (Request for Taxpayer
Identification Number and Certification).

7.3.2 Company Profile

7.3.2.1 Provide an overview of your company.

7.3.2.2 Provide the EIN.

7.3.2.3 Indicate the level of experience your company has with providing the type
of services specified herein.

Note: HHA’s Evaluation Committee will use this information to assign a score per item

1 of Exhibit B Evaluation Criteria.

7.3.3 Firms history and resources to perform the required services

7.3.3.1

7.3.3.2

7.3.3.3

7.3.3.4

7.3.3.5

An organizational chart, and resumes of key personnel who
will be associated with performing the SOW described herein.

Five (5) past and current business references for the last two
(2) years related to the work specified in the Scope of work
(SOW).

Within each business references, current contact information
such as the company name, contact person’s name, title,
company address, telephone number, and email address.

Relevant documentation of having the necessary
certifications, production, construction, technical equipment
and facilities, or the ability to obtain them for this solicitation.

If company has been in business for less than five (5) years:
a. The company will provide two (2) solicitation
related business references;

b. Within each business references, current contact
information such as the company name, contact
person’s name, title, company address, telephone
number, and email address;

c. A certified statement indicating the start date of the
business and how long from the start date the company
has been in business, and;

c. A statement of good business standing from the two
(2) business references describing your company’s
delivery or performance schedule.

Note: HHA’s Evaluation Committee will use this information to assign a score per item

2 of Exhibit B Evaluation Criteria.

RFP 25-04
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7.3.4 Qualification of Personnel

7.3.4.1 Provide the name (s) and title (s); the degree level of experience and
certifications of those individuals/personnel, who will be directly
involved in performing the work specified herein.

7.3.4.2 Identify the key personnel and demonstrates the capacity and ability to
perform the work as outlined in the SPW including any required
certifications.

Note: HHA’s Evaluation Committee will use this information to assign a score per item
3 of Exhibit B Evaluation Criteria.

7.3.5 Experience in Project Planning and Scheduling

7.3.5.1 Describe in detail, any experience (s) in planning and managing projects
and scheduling.

Note: HHA’s Evaluation Committee will use this information to assign a score per item
4 of Exhibit B Evaluation Criteria.

7.3.6 Methodology/Approach and Sample Timelines

7.3.6.1 Provide a proposed business/operations approach to the project and
evidence and assurance of firm’s ability to perform responsibilities
promptly and overall quality of offeror’s proposal.

7.3.6.2  Provide a sample timeline for a project that would be similar to the project
you would perform under this solicitation.

Note: HHA’s Evaluation Committee will use this information to assign a score per item
5 of Exhibit B Evaluation Criteria.

7.3.7 Attachment A: Declaration

7.3.8 Attachment B: Non-Collusive Affidavit

7.3.9 Attachment C: M/WBE Participation

7.3.10 Attachment D: Section 3 Utilization and Commitment

7.3.11 Attachment E: Conflict of Interest (CIQ) Form

7.3.12 Attachment F: HUD Form 5369 A- Representing, Certifications, and Other
Statements of Bidders

7.3.13 Attachment G: HUD Form 2530 Previous Participation Certification



7.4  HHA will not evaluate responses that do not comply with the submittal requirements
specified herein. Responses received after the specified date and time will be considered
non-responsive.

END OF SECTION II
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III. GENERAL TERMS AND CONDITIONS

8.0 AMENDMENTS

8.1

Any interpretation(s) and/or clarification(s) affecting this solicitation will be issued
in the form of an Amendment by HHA prior to the specified due date on page 1 of this
solicitation. HHA will not be bound by, or responsible for any other explanations or
interpretations of this solicitation other than those given in writing as set forth herein. Oral
instruction(s), interpretation(s), or representation(s) will not be binding upon HHA or
representatives of HHA.

All amendments shall be binding in the same way as if originally written in this
solicitation.

9.0 AVAILABILITY OF RECORDS

9.1

The U. S. Department of Housing and Urban Development (HUD), the Inspector General of
the United States (IG), the HHA, and any duly authorized representatives of each shall have
access to, and the right to examine any and all pertinent books, records, documents, invoices,
papers, and the like of the firm(s) office, that relates to any work that is performed as a result
of this solicitation.

10.0 BASIS FOR AWARD

10.1

10.2

See Section 6.0.

Interested parties are responsible for ensuring that they submit a complete and signed
documents and/or forms referenced and incorporated in this solicitation, and are familiar
with the contents of those documents. Failure to do so shall be at the sole risk of the interested
party, and no relief shall be given for errors or omissions by the interested party.

10.2.1 Failure to provide an entire completed and signed submittal documentation(s)
referenced and incorporated in this solicitation will result in a determination of non-
responsive and no further consideration will be given to the bid.

11.0 CANCELLING THE SOLICITATION

11.1

HHA may cancel this solicitation at any time, and when it is in its best interests to do so.
HHA is not responsible for any costs associated with the cancellation of this solicitation.

120 CONFIDENTIALITY OF SUBMITTALS

12.1

12.2

RFP 25-04
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Responses submitted for this submittal, will not be opened publicly. All submittals and
information provided to HHA, shall remain confidential until all negotiations are completed
and a Notice of Award is issued.

All submittals received by HHA shall be included as part of the official file, and any part of
the submittal that is not considered confidential, privileged or proprietary under any
applicable Federal, State or local law shall be available for public inspection upon
completion of the procurement process.



12.3  Solicitation documentation(s) submitted by an Offeror identified/tagged/marked as
confidential will be clearly marked as such; however, the applicable provisions of Federal,
State and local laws shall govern the confidentiality of submittals despite anything contrary
to this provision stated in the submittal.

13.0 ETHICAL BEHAVIOR

13.1 Interested Firms shall not:

13.1.1 Offer any gratuities, favors, or anything of monetary value to any official or
employee of HHA for the purpose of influencing consideration of a submission;
and,

13.1.2 Engage in any practice which may restrict or eliminate competition (i.e., collusion),
or otherwise restrain trade.

13.1.2.1 The above is not intended to preclude joint ventures or subcontracts.
13.2  Ethical violations will cause a response to this solicitation to be rejected.

140 FEDERAL REGULATIONS WITH REGARD TO NONDISCRIMINATION AND EQUAL
OPPORTUNITY

14.1  The requirements of Title VIII of the Civil Rights Act of 1968 and Title VI of the Civil
Rights Act of 1964, relating to prohibitions against discrimination in housing and the
benefits of federally funded programs because of race, color, religion, sex or national origin
will be met by the successful firm(s).

14.2  The successful bidder(s)/proposer(s) will:

14.2.1  Adhere to federal regulations prohibiting discrimination on the basis of age under
the Age Discrimination Act of 1975, and prohibit discrimination against
handicapped individuals under Section 504 of the Rehabilitation Act of 1973 and
the Americans With Disabilities Act of 1990.

14.2.2  Meet the requirements of:

14.2.2.1 Section 3 of the Housing and Urban Development Act of 1968, relating
to the training and employment of individuals, and contracting for
business opportunities in metropolitan areas in which federally funded
programs are being operated.

14.2.2.2 Executive Orders (EO’s):

e EO 11246 relating to equal employment opportunity in connection
with federally funded programs

e EO’s 11625, 12432, and 12138 relating to the use of minority and
women’s business enterprises in connection with federally funded
programs

RFP 25-04
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15.0 INFORMALITIES

15.1

16.0 INSURANCE

16.1

RFP 25-04
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HHA reserves the right to waive minor informality, and make an award that is in the best
interest of HHA.

15.1.1

15.1.2

15.1.3

Minor informalities are matters of form rather than substance. They are minor
mistakes that can be waived or corrected without prejudice to the other
proposers/bidders and have little or no effect on the price, quantity, quality,
delivery, or contractual conditions.

HHA will accept up to three incidents that include: three (3) failures to sign a
document(s) that do not require notarization, and no more than three (3) unsigned
forms as minor informalities. This number is limited to three (3) minor
informalities. Unsigned documents/forms do not include unsigned price or
supplemental price sheets and the (BOM).

Failure to provide any of the documents listed in Section 8, will be considered a
nonresponsive bid, and no further consideration will be given to the proposal.

Insurance Requirements. Prior to award (but not as a part of the bid submission) the
successful bidder will be required to provide HHA will require proof of insurance from the
successful bidder for the Period of Performance of this solicitation/fully executed contract.
The insurance amounts stated are based on a typical contract with HHA, the contract shall
state the actual amounts required and may be more or less of what is listed in the sections

below.

16.1.1

16.1.2

16.1.3

16.1.4

Insurance Certificate. The successful bidder will instruct its insurance broker or
carrier to deliver directly to HHA designee (by email is preferred) the insurance
certificates detailed within the instructions of a Notice of Award (NIA) letter.
NOTE: The apparent successful bidder will NOT deliver these certificates—the
insurance broker or carrier will do so.

Workers Compensation Insurance. An original certificate of the bidder’s current
industrial (worker’s compensation) insurance carrier and coverage amount (NOTE:
Workers Compensation Insurance will be required of any Contractor that has
employees other than just the owner working on-site to provide the services);

General Liability Insurance. An original certificate of the General Liability
coverage, naming Houston Housing Authority (HHA) as an additional insured,
together with the appropriate end

Include endorsement(s) to each policy reflecting the addition of the Agency as an
additional insured under said policy (minimum of $1,000,000 each occurrence,
general aggregate minimum limit of $1,000,000, together with damage to premises
and fire damage of $50,000 and medical expenses any one person of $5,000), with
a maximum deductible amount of $5,000;



16.1.5 Automobile Insurance. An original certificate showing the bidder’s automobile

16.1.6

16.1.7

insurance coverage in a combined single limit of $1,000,000. For every vehicle
utilized during the term of this program, when not owned by the entity, each
vehicle must have evidence of automobile insurance coverage with limits of no less
than $100,000/$300,000 and medical pay of $5,000.

City/County/State Business License. If applicable, a copy of the bidder’s business
license allowing that entity to provide such services within the City of Houston,
and/or the State of Texas.

Business and/or Professional Certificate(s). HHA will request and require from
the successful bidder to provide the specified insurance certificates and licenses,
prior to contract execution).

17.0 MINORITY WOMEN BUSINESS ENTERPRISE (M/WBE) PARTICIPATION

17.1

Refer to HUD Form: M/WBE Participation requirements.

18.0 MISTAKES IN BIDS/PROPOSALS

18.1

18.2

18.3

18.4

RFP 25-04
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General

18.1.1

18.1.2

Proposers/bidders will be bound by their submittals (the “firm bid rule”), however,
circumstances may require correction or a withdrawal of the bid or proposal.

With the timely notice to HHA, correction or withdrawal of a bid or proposal will
be done in a manner that will protect and maintain the integrity and fairness of the
competitive solicitation process.

Mistakes Discovered Before Solicitations Are Opened

18.2.1

Interested parties may withdraw or modify their submittals by written notice prior
to the opening of the solicitations.

Review of Mistakes

18.3.1

18.3.2

After the solicitation(s) is/are opened, HHA will review all submittals to verify the
completeness and adheres to the submittal requirement.

If a submittal appears to have a mistake/minor informality(ies), HHA will notify

the interested party(ies) of any apparent mistake(s)/minor informality(ies) in
his/her submittal, and request to correct the mistake/minor informality(ies) within
three (3) days of the request.

Mistakes After Solicitations Are Opened

18.4.1

18.4.2

If this is a solicitation for bids, and the bids have been opened, bidders will not be
permitted to change a bid after bid opening.

With discretion, HHA may permit the revision of a bid if the bidder is able to
present clear and convincing evidence, acceptable to HHA, of a mistake that
pertains to the intended bid price.



18.4.3 HHA will not allow changes to bids without appropriate evidence. By not allowing
changes without appropriate evidence, this prevents the compromise to the integrity
of the public bid process that could serve to undermine public confidence in HHA’s
bidding process.

18.4.4 HHA will request the evidence that would be necessary to decide to allow the change.

18.4.5 Failure or refusal by a bidder to provide adequate evidence shall result in the original
bid remaining unchanged.

18.4.6 Consultation with HHA’s Legal Dept. will occur before authorization is given to
change a bid. When justified, a highest ranked bidder can be replaced by the next
highest ranked bidder

190 PAYMENTS

19.1

19.2

HHA will process all invoices after the work has been approved by HHA’s Project Manager.
Payment terms are net 30 days.

HHA has at its discretion to cancel the contract in whole or in part. Should this occur, the
successful bidder/proposer shall be entitled to equitable compensation for all work
completed and accepted by HHA’s Project Manager prior to such termination or
cancellation.

20.0 PERMITS

20.1

20.2

20.3

The successful proposer(s) shall obtain and pay (independent of HHA), all permits,
certificates, and licenses required and necessary for the performance of the work specified
herein. Furthermore, they shall post all notices required by law, and shall comply with all
laws, ordinances, and regulations which may affect their performance.

Interested Parties WILL register at SAM.gov | Home before the opening date and time of
the solicitation.

Provide proof of registration of SAM.gov | Home. Failure to register and provide proof of
registration would be consider non-responsive to the requirements of the solicitation.

21.0 PROJECT MANAGER

21.1

HHA will designate a Project Manager during the Period of Performance.

22.0 QUESTIONS

22.1

22.2

RFP 25-04
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Interested parties shall follow the instructions on page 1 when they have any questions about
this solicitation.

Interested parties are prohibited from querying HHA personnel, or members of its Board of
Commissioners regarding this solicitation except through written questions submitted in the
manner and within the time frame indicated on page 1 of this solicitation.


https://sam.gov/content/home
https://sam.gov/content/home

23.0

24.0

25.0

26.0

27.0

28.0

29.0

REMOVAL OF EMPLOYEES

23.1 HHA will request the successful contractor(s) remove immediately from the
contract/project, any employee found unfit to perform their duties due to one or more of the
following reasons, which includes, but is not limited to:

23.1.1 Negligence, being disorderly, using abusive or offensive language, quarreling or
fighting, stealing, vandalizing property; and,

23.1.2 Engaging in immoral or inappropriate behavior (e.g., being intoxicated, or under
the influence of mind-altering substances), or pursuing criminal activity (e.g.,
selling, consuming, possessing or being under the influence of illegal substances).

RESERVATION OF RIGHTS

24.1  Depending upon the circumstance(s), HHA reserves the right to change, modify, or alter any
Draft Contract associated with the solicitation.

RULES, REGULATIONS AND LICENSING REQUIREMENTS

25.1  The Offeror and staff will possess the necessary required license(s) to do business in
Houston/Harris County and the State of Texas.

The Offeror shall comply with the governing laws, ordinances, and regulations applicable
to the services contemplated herein. Offerors are presumed to be familiar with all federal,
state, and local laws, ordinances, codes, rules, and regulations that may in any way affect
the service.

STANDARDS OF CONDUCT

26.1 During the period of performance, the employees of the successful contractor(s) shall
conduct themselves in a responsible and professional manner, and may be removed from the
project if they display behavior that is unacceptable to HHA.

SUBCONTRACTING

27.1  Any contract issued as a result of this solicitation will not be subcontracted to third parties
unless it has been previously approved by HHA in writing.

TAXES

28.1 HHA is exempt from State of Texas, and Local Taxes.

TRAVEL AND REIMBURSEMENTS

29.1 Any prices/fees mutually agreed upon shall include all necessary out-of-pocket expenses
needed to perform the work specified herein. HHA will not issue any reimbursements for
travel, lodging, meals, or other miscellaneous or ancillary expenses, unless it is defined in
the final contract.

RFP 25-04
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30.0 VALIDITY OF RESPONSES

30.1 Responses will not be unilaterally withdrawn or modified for a period of ninety (90) days
after they have been received and opened by HHA.

31.0 SUPPLEMENTS

31.1 The following documents are considered part of this solicitation and will be included,
completed and signed where applicable:

Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:
Attachment F:

Attachment G:
Attachment H:

Attachment I:

Exhibit A:
Exhibit B:
Exhibit C:

RFP 25-04
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Declaration

Non-Collusive Affidavit

M/WBE Participation

Section 3 Requirements and Commitment

Conlflict of Interest (CIQ) Form

HUD Form 5369-A Reprentations, Certifications and other Statements of
Public Housing Programs

HUD Form 2530 Previous Participation Certification

HUD Form 5369 Instructions to Bidders for Contract

HUD Form 5370-EZ General Contract Conditions for Small
Construction/Development Contracts

Scope of Work (SOW)

Evaluation Criteria

Davis Bacon

END OF SECTION III



DECLARATION

The undersigned declares the following:

This response is being submitted in good faith, and without collusion or fraud

The only person(s) interested in the aforementioned solicitation is listed below, and that this response is
being submitted without connection or arrangement with any other person

They have complied with the requirements of the aforementioned solicitation, have read all addenda (if any),
and is satisfied that they fully understand the intent of the aforementioned solicitation, and the terms and
conditions that will govern any award issued by HHA as a result of this solicitation

They agree to execute an agreement with HHA based on the latter accepting the submittals required by the
aforementioned solicitation

Persons Interested in this Response:
Name Identity of Interest

1.

2.

3.

NAME OF CONTRACTOR/OFFEROR/FIRM/INDIVIDUAL/CORPORATION

MAUNAL OR E-SIGNATURE

TITLE

E-MAIL ADDRESS

PHONE NUMBER / FAX NUMBER

ADDRESS, CITY, STATE, ZIP

SUBMITTAL DATE




NON-COLLUSIVE AFFIDAVIT

STATE OF TEXAS
COUNTY OF HARRIS

, being first duly sworn, deposes and says that he is

(a partner of officer of the firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is genuine and not collusive or sham;
that said bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any manner, directly
or indirectly, sought by agreement or collusion, or communication or conference with any person to fix the bid
price or affiant or of any other bidder, or to fix any overhead, profit, or cost element of said bid price, or of that
of any other bidder, or to secure any advantage against

THE HOUSTON HOUSING AUTHORITY

of any person interested in the proposed Contract; and that all statements in said proposal or bid are true.

Signature of Bidder, if Bidder is an Individual

Signature of Bidder, if Bidder is a Partnership

Signature of Officer, if Bidder is a Corporation

Subscribed and sworn to before me this day of , 20

Notary Public

My Commission expires




REQUIREMENTS FOR SUBCONTRACTING WITH SMALL BUSINESSES AND MINORITY
BUSINESSES, WOMEN BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA FIRMS.

I.

I1.

I11.

INSTRUCTIONS.

Any Prime Contractor awarded a contract pursuant to this procurement must agree to comply with the
subcontracting requirements set forth below. Please note that the capitalized terms used in this document are
defined below in § VII.

(1) Please read this document carefully: (2) sign the acknowledgement; and (3) complete and sign the
attached “Bidder’s Proposed M/WBE Participation Form.”

OVERVIEW.

Any contract resulting from this procurement must comply with: (1) the requirements in HHA’s Procurement
Policy (the “Policy”) and the Code of Federal Regulations (the “Code”) regarding Subcontracting with small
and minority owned businesses, women business enterprises, and labor surplus area firms (the “Policy
Requirements™); and (2) HHA’s goal regarding Subcontracting with minority business enterprises and
women business enterprises (the “HHA’s Goal”). Any person or firm that receives an award pursuant to
this procurement must take affirmative steps to comply with the Policy Requirements and must use their
best efforts to meet HHA’s Goal. The Policy Requirements and HHA’s Goal are described in detail below.

THE POLICY REQUIREMENTS.

Pursuant to the Policy, at § 15, and the Code, at 2 CFR § 200.321, if a Prime Contractor awarded a contract
pursuant to this procurement lets Subcontracts, then the Prime Contractor must take affirmative steps to
assure that, when possible, Subcontracts are let to Small Business Enterprises (“SBEs”), Minority
Businesses Enterprises (“MBEs”), Women Business Enterprises (“WBEs”), and Labor Area Surplus Firms
(“LASFs”). The affirmative steps a Prime Contractor who lets Subcontracts must take are:

e Placing SBEs, MBEs, and WBEs, on solicitation lists;

e Assuring that SBEs, MBEs, and WBEs, are directly solicited for bids or proposals whenever such
entities are potential sources to perform Subcontracts;

e Dividing total job requirements, whenever economically feasible, into smaller tasks or quantifies to
permit maximum participation by SBEs, MBEs, and WBEs, in a given project;

e Establishing delivery schedules, when the requirement permits, that encourage participation by SBEs,
MBEs, and WBEs;

e Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the U.S. Department of Commerce;
and,

Page 1 of 6



IV.

¢ Including in Subcontracts, to the greatest extent feasible, a clause that requires Subcontractors to provide
opportunities for training and employment for lower income persons who reside in the project area.

The affirmative steps listed above shall remain in effect for the duration of the Prime Contract awarded
pursuant to this procurement. HHA encourages Prime Contractors to implement these steps when acquiring
the materials they need to perform their obligations under the Prime Contract.

HHA’S GOAL.

A. Overview of HHA’s Goal and related requirements.

In addition to taking the affirmative steps outlined above in § III, a Prime Contractor who anticipates using
Subcontracts to complete any work associated with this procurement must use its best efforts to satisfy
HHA’s Goal regarding the participation of MBEs and WBEs in work under contracts awarded by HHA.
HHA'’s Goal, as adopted by its Board of Commissioners, is that when Subcontracts are being let, at least
30% of the Prime Contract’s total dollar amount is subcontracted to MBEs or WBEs, with at least 15% of
the Prime Contract’s total dollar amount being subcontracted to MBEs, and at least 15% being subcontracted
to WBEs.

In furtherance of HHA’s Goal, a Prime Contractor awarded a contract under this procurement who intends
to let Subcontracts must use its best efforts to Subcontract with MBEs and WBEs. Specifically, a Prime
Contractor letting Subcontracts must use its best efforts (1) to Subcontract at least 15% of the Prime
Contract’s total dollar amount to MBEs, and (2) to Subcontract at least 15% of the Prime Contract’s
total dollar amount to WBEs. A Prime Contractor’s obligation to use its best efforts to subcontract
with MBEs and WBEs in accordance with HHA’s Goal shall remain in effect for the duration of the
Prime Contract, shall apply in any instance that the Prime Contractor lets Subcontracts, and shall
apply equally to all Prime Contractors letting Subcontracts, regardless of whether the Prime
Contractor is itself a MBE or WBE.

e A Prime Contractor must document its use of best efforts to meet HHA’s Goal. Generally, written
evidence of a Prime Contractor’s attempts to Subcontract with MBEs and WBEs shall suffice to
document a Prime Contractor’s best efforts. Written evidence may include, but is not necessarily limited
to, emails, phone logs, or correspondence showing that a Prime Contractor attempted to Subcontract
with MBEs and WBEs by, at a minimum, soliciting bids or quotes. Contractors may access a list of
designated MBEs and WBEs at http://www.window.state.tx.us/procurement/cmbl/cmblhub.html. In
addition, upon request, HHA may assist contractors in identifying MBEs and WBEs (but, requesting
such assistance, standing alone, is not sufficient to show best efforts).

e A Prime Contractor’s duty to document its best efforts to meet HHA’s Goal shall remain in effect for
the duration of the Prime Contract and shall apply to all Prime Contractors awarded a contract pursuant
to this procurement. HHA encourages Prime Contractors to use their best efforts to procure from MBEs
and WBEs the materials necessary for the Prime Contractor to perform its obligations under the Prime
Contract.


http://www.window.state.tx.us/procurement/cmbl/cmblhub.html

VI

CONTRACTOR’S AGREEMENT TO COMPLETE REQUIRED FORMS AND TO COOPERATE
WITH HHA REGARDING THE POLICY REQUIREMENTS AND HHA’S GOAL.

All respondents to this procurement who anticipate letting subcontracts must complete and return
the attached “Bidders Proposed M/WBE Participation Form” (the “Form”). Respondents should
include the Form in their response to this procurement; in addition, information documenting the
respondent’s use of best efforts to subcontract with MBEs and WBEs should accompany the Form. If it does
not anticipate letting subcontracts, a respondent must, along with its response, inform HHA of same, and
provide a brief explanation of why no subcontracts will be let. HHA will consider as non-responsive any
response that fails to include a completed Form; HHA will, however, allow respondents an opportunity to
cure a failure to include the Form with a response.

In addition to completing and submitting the Form to HHA, any entity awarded a contract by HHA pursuant
to this procurement must provide “M/WBE Confirmation of Payment Form(s),” as necessary or as requested
by HHA. Prime Contractor must also to submit proof of payments to SBEs, MBEs, WBEs, and LASFs, as
requested by HHA, or as otherwise is required by law.

CONSEQUENCES FOR FAILING TO TAKE THE AFFIRMATIVE STEPS MANDATED BY THE
POLICY REQUIREMENTS OR USING BEST EFFORTS TO MEET HHA’S GOALS.

If a Prime Contractor letting subcontracts does not take the affirmative steps mandated by the Policy
Requirements, use its best efforts to meet HHA’s Goal, or cooperate with HHA with respect to the
requirements set forth herein, HHA reserves the right to refuse to award a contract to the Prime Contractor,
to deem the Prime Contractor’s response to a solicitation non-responsive, to terminate an existing contract

with the Prime Contractor, and to bar the Prime Contractor from being awarded any future contracts by
HHA.

VII. DEFINITIONS.

e “Code” means the Code of Federal Regulations.
e “Form” means the “Bidders Proposed M/WBE Participation Form” included with this procurement.

e “HHA” means the Houston Housing Authority, and, for the purposes of the requirements set forth herein,
HHA's affiliates and any property management company procuring work or services for the benefit of a
property owned by HHA or its affiliates.

e [ ASFs” refers to Labor Area Surplus Firms. Labor Area Surplus Firms are businesses that will expend
more than fifty percent of the cost of performing a contract in areas of concentrated unemployment or
underemployment, as defined by the Department of Labor and promulgated at 20 CFR Part 654.



“MBE(s)” refers to minority business enterprises. Minority business enterprises are businesses that are
at least fifty-one percent owned by one or more minority group members, or, in the case of a publically
owned business, a business where at least fifty-one percent of the business’s voting stock is owned by
one or more minority group members and whose management and daily operations are controlled by one
or more such individuals. Minority group members include, but are not necessarily limited to: (a) Black
Americans; (b) Hispanic Americans; (¢) Native Americans; (d) Asian-Pacific Americans; (e¢) Asian-
Indian Americans; and (f) Hasidic Jewish Americans.

“Policy” means the Houston Housing Authority’s Procurement Policy.

“Policy Requirements” shall have the meaning set forth in § II above.

“Prime Contract(s)” means the contract awarded pursuant to this procurement that is between a
respondent to the solicitation and HHA. For all purposes herein, the term is inclusive of all change orders
or amendments to the initial contractor entered between the Prime Contractor and HHA.

“Prime Contractor(s)” means the person or entity who responds to this procurement and is awarded a
contract by HHA.

“SBEs” refers to small business enterprises. Small business enterprises are businesses that are
independently owned, not dominant in their field of operation, and not an affiliate or subsidiary of a
business that is dominant in its field of operation.

“Subcontract(s)” means the contract between the Prime Contractor and a Subcontractor entered to
accomplish all or a part of the Prime Contractor’s obligations under its contract with HHA that results
from this procurement.

“Subcontractor(s)” means a person or entity who the Prime Contractor contracts with to perform a part
or all of the Prime Contractor’s obligations under the Prime Contractor’s contract with HHA that results
from this procurement.

“WBEs” refers to women business enterprises. Women business enterprises are businesses that are at
least fifty-one percent owned by a woman who is a United States citizen, or by women who are United
States citizens and who control and operate the business.



VIII. ACKNOWLEDGEMENT.

The undersigned has read the foregoing “Requirements for Subcontracting with Small Businesses,
Minority Businesses, Women Business Enterprises, and Labor Area Surplus Firm,” and understands and
accepts the requirements and obligations set forth therein. When Subcontracting any portion of the work
associated with this procurement, the undersigned agrees to take the affirmative steps stated in § III
above, and agrees to use its best efforts to meet HHA’s Goal, as stated in § IV above. The undersigned
understands and acknowledges that failure to comply the requirements set forth herein may result in
HHA refusing to award a contract to the undersigned or the termination of an existing contract.

Name of Firm

Complete Address

Name of Individual Completing this Form

Title

Direct Phone Number / Cell Phone Number

Direct Fax Number

E-Mail Address

Date

Signature



MBEs

WBEs

Bidder’s Proposed M/WBE Participation Form

Instructions

HHA requires bidders (Prime Contractors) who let Subcontracts to use their best efforts to Subcontract at least
30% of a Prime Contract’s total dollar amount to Minority Business Enterprises (“MBEs”’) or Women Business
Enterprises (“WBEs”).

It is HHA’s Goal, that Prime Contractors letting Subcontracts award at least 15% of the Prime Contract’s total
amount to MBEs and at least 15% of the Prime Contract’s total amount to WBEs.

The requirement that Prime Contractors letting Subcontracts use their best efforts to Subcontract with MBEs
and WBE:s applies to all Prime Contractors, regardless of their own status as a MBE or WBE.

Please complete and sign the form below indicating firm Subcontracting commitments from MBEs and WBE:s.
Use additional pages, if necessary.

For detailed information on HHA’s MBE and WBE Subcontracting requirements, see the above information
on the front page.

Name of MBE Subcontractor Certification(s) | Amount of Subcontract Percent of Contract Total

0.00%
0.00%

0.00%

Total
Note: Attach additional sheets if necessary.

Name of MBE Subcontractor Certification(s) | Amount of Subcontract Percent of Contract Total

Total
Note: Attach additional sheets if necessary.

Name of Firm Printed Name

Date Signature



SECTION 3 BIDDER’S REQUIREMENTS & COMMITMENT

Company Name:

Name of Contact Person for Section 3 Commitment:

Title: Contact Number:

Contact Person E-Mail:

Solicitation Title: Solicitation #:
I. Background - Section 3 of the Housing & Urban Development Act of 1968, as amended, 12 U.S.C. 1701

II.

II1.

IV.

hereinafter “Section 3”) requires the Houston Housing Authority (“HHA”), to the greatest extent feasible, to
provide employment and contracting opportunities to low to very low-income individuals, within the City of
Houston. These opportunities are created by contracts funded, directly or indirectly, by “HHA”.

Benchmarks & Goals — Success of Section 3 activities will be measured by the achievement of the following
benchmarks, annually:
1) Data demonstrating at least 20% of the total number of labor hours worked by all workers (employed
by an employer) were worked by Section 3 Workers that are defined as Low Income Individuals or
Youth Build per https://www.huduser.gov/portal/datasets/il.html. , OR
2) Data demonstrating at least 5% of the total number of labor hours worked by all workers (employed
by an employer) were worked by Targeted Section 3 Workers (Public Housing residents, Section 8
participants & Youth Build).

Solicitation Requirements - Interested parties responding to a HHA solicitation are required to include in
their submission, this form (Section 3 Requirements & Commitment), which describes efforts that will be
taken to engage Section 3 Participants.”

Acceptable Section 3 Activities — Viable_Section 3 opportunities are:

1. Hire Section 3 Workers to fill a minimum of 20% of the labor hours needed to honor contractual duties
with HHA. (Note: Section 3 Workers can be existing/new personnel who are deemed as low to very low-
income individuals, in accordance to HUD’s guidelines).

2. Provide paid on-the-job training (apprenticeship) for Section 3 Workers to enhance job skills in core
duties/services related to a bidder’s contractual duties with HHA.

3. Offer subcontracting opportunities preferably to Section 3 Business Concern or other disadvantaged
businesses to fulfill contractual duties with the HHA

4. Bidder self-certify they meet at least one criterion to be a Section 3 Business Concerns; when responding
to a HHA solicitation:

a) Atleast 51% is owned and controlled by low- or very-low-income person; OR

b) Business has at least 75% of its’ labor hours performed (over the most recent 3-month period) by
Section 3 Workers; OR

c) Atleast 51% is owned and controlled by a Public Housing/Section 8 Participant.

Exemption from Section 3 Activities - Bidders submitting solicitations for any of the following goods and/or
services are exempt from fulfilling any Section 3 commitments:
1) Contracts for “material only” and do not require the hiring of new or expanded labor
(office/janitorial supply contracts, etc).
2) Contracts for Section 8 Project-based Vouchers and Project-based Rental Assistance
3) Professional Service contracts requiring advanced degrees or professional licensing (engineers,
architects, accountants, consultants, etc.)



https://www.huduser.gov/portal/datasets/il.html

VI.  Section 3 Commitment - Bidders shall identify what efforts will be taken during contractual terms to
comply with HHA’s Section 3 Requirements to the greatest extent feasible. All bidders are required to
select at least one (1) of the following options:

OPTIONS QUANTIFIABLE COMMITTMENT

Bidder is exempt due any one of the following options:

o Contracts for “material only” and do not require the hiring of new or expanded labor
(office/janitorial supply contracts, etc).

o Contracts for Section 8 Project-based Vouchers and Project-based Rental Assistance

o Professional Service contracts requiring advanced degrees or professional licensing
(engineers, architects, accountants, consultants, etc.)

OPTION 1 - Exempt

Title: # of Positions:
OPTION 2 - Jobs Pay Work Hours Location,

Skills to be Acquired :

Qualifications:

Title: # of Positions:
OPTION 3 — Paid Training Pay Work Hours Location
or Apprenticeship Skills to be Acquired :

Qualifications:

Company Name

OPTION 4 — Sub-
Contracting with Section 3

0
Contract Amount $ % of Contract: 0.00%

Business Concerns

Summary of Duties:

Bidder self-certifies they meet at least one of the following criteria to be recognized as a
Section 3 Business Concern:

OPTION 5 -Existing Section

3 Business Concern o Atleast 51% is owned and controlled by low- or very-low income person;

o Over 75% of the labor hours performed for the business (over a 3-month period) are
performed by Section 3 Workers;

o Atleast 51% of the business is owned and controlled by current Public Housing
resident or Section 8 Assisted participant.

Name of Firm Printed Name of Authorized Individual

Date Manual/E-signature of Authorized Individual



SECTION 3 COMPLIANCE REPORT

Submission Date: Reporting Period:
| |Primary Contractor DSubcontractor
Company Name:
Person completing invoice
Project Name: — | RFp /IFB/QBS#:

Amount of Contract

Amount of Current Invoice:

# participants hired

Training # Trained this YTD Trained List Individuals Employed
Commitment Report Period during Contract Name Training Title Stipend Amount Paid
# of participants
engaged in training/
apprenticeship
Contribution Commitment Amount Amount Pledge
Pledged Paid Balance
Amount contributed to $ $
Self-Sufficiency Fund
Section 3 Business Concerns Company Name Contract Amount Provided
Indicate how at least 25% was $
subcontracted to Section 3 business(es) 3
$

Print Name of Person Completing Report

Signature of Person Completing Report

Title

Date




CONFLICT OF INTEREST QUESTIONNAIRE

For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

CIQ as necessary.

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form

other than investment income, from the vendor?

Yes No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from
of the local government officer or a family member of the officer AND the taxable income is not
local governmental entity?

Yes |:| No

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,

or at the direction
received from the

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us

Revised 1/1/2021




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) thatthe vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Hasbeen authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) Asan authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ T [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) Afully executed "Non-collusive Affidavit" []is, []is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) |:| has, |:| has not employed or retained any person or
company to solicit or obtain this contract; and

2) |:| has, |:| has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.

Previous edition is obsolete
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(38) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.  Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

In the absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5.  Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,"” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The hidder allows the following acceptance period:
calendar days |

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) |:| is, |:| is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) |:| is, |:| is not awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.
() []is, [_]is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[] Black Americans

[] Hispanic Americans

[] Native Americans

|:| Asian Pacific Americans
|:| Asian Indian Americans
[[] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ []is, [__]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) |:| is, |:| is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firmineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity  of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

(applicable

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification
tracts exceeding $100,000)

(applicable to con-

The bidder certifies that:

(a) Any facility to be used in the performance of this contract |:|
is, |:|is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[Jis, [Jis not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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Previous Participation Certification

US Department of Housing and Urban Development

Office of Housing/Federal Housing Commissioner

OMB Approval No. 2502-0118
(Exp. 01/31/2026 )

US Department of Agriculture
Farmers Home Administration

(See instructions)
Reason for submission:

Part | to be completed by Controlling Participant(s) of Covered Projects

For HUD HQ/FmHA use only

1. Agency name and City where the application is filed

2. Project Name, Project Number, City and Zip Code

—_—

————

3. Loan or Contract amount $

4. Number of Units or Beds

5. Section of Act 6. Type of Project (check one)

[ Existing

[ Rehabilitation | Proposed (New)

. List all proposed Controlling Participants and attach complete organization chart for all organizations showing ownership %

Name and address ( Last, First, Middle Initial) of controlling participant(s) proposing to participate

8 Role of Each Principal in Project

9. SSN or IRS Employer Number (TIN)

1. Schedule A contains a listing, for the last ten years, of every project assisted or insured by HUD, USDA FmHA and/or State and local government housing finance agencies in which the controlling participant(s) have

participated or are now participating.

2. For the period beginning 10 years prior to the date of this certification, and except as shown on the certification:

a. No mortgage on a project listed has ever been in default, assigned to the Government or foreclosed, nor has it received mortgage relief from the mortgagee;

b. The controlling participants have no defaults or noncompliance under any Conventional Contract or Turnkey Contract of Sale in connection with a public housing project;

¢. There are no known unresolved findings as a result of HUD audits, management reviews or other Governmental investigations concerning the controlling participants or their projects;

d. There has not been a suspension or termination of payments under any HUD assistance contract due to the controlling participant’s fault or negligence;

e. The controlling participants have not been convicted of a felony and are not presently the subject of a complaint or indictment charging a felony. (A felony is defined as any offense punishable by imprisonment for a term
exceeding one year, but does not include any offense classified as a misdemeanor under the laws of a State and punishable by imprisonment of two years or less);

f. The controlling participants have not been suspended, debarred or otherwise restricted by any Department or Agency of the Federal Government or of a State Government from doing business with such Department or

Agency;

g. The controlling participants have not defaulted on an obligation covered by a surety or performance bond and have not been the subject of a claim under an employee fidelity bond;

3. All the names of the controlling participants who propose to participate in this project are listed above.

4. None of the controlling participants is a HUD/FmHA employee or a member of a HUD/FmHA employee's immediate household as defined in Standards of Ethical Conduct for Employees of the Executive Branch in 5
C.F.R. Part 2635 (57 FR 35006) and HUD's Standard of Conduct in 24 C.F.R. Part 0 and USDA's Standard of Conduct in 7 C.F.R. Part 0 Subpart B.
5. None of the controlling participants is a participant in an assisted or insured project as of this date on which construction has stopped for a period in excess of 20 days or which has been substantially completed for more
than 90 days and documents for closing, including final cost certification, have not been filed with HUD or FmHA.
6.None of the controlling participants have been found by HUD or FmHA to be in noncompliance with any applicable fair housing and civil rights requirements in 24 CFR 5.105(a). (If any controlling participants have been
found to be in noncompliance with any requirements, attach a signed statement explaining the relevant facts, circumstances, and resolution, if any).
7. None of the controlling participants is a Member of Congress or a Resident Commissioner nor otherwise prohibited or limited by law from contracting with the Government of the United States of America.
8.Statements above (if any) to which the controlling participant(s) cannot certify have been deleted by striking through the words with a pen, and the controlling participant(s) have initialed each deletion (if any) and have

attached a true and accurate signed statement (if applicable) to explain the facts and circumstances.

1/We, the undersigned, certify under penalty of perjury that the information provided above is true and correct. WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to
criminal and/or civil penalties, including confinement for up to 5 years, fines, and civil and administrative penalties. (18 U.S.C. §§ 287,1001, 1010, 1012, 1014; 31 U.S.C. §3729, 3802).

Name of Controlling Participant Signature of Controlling Certification Date Area Code and Tel. No.
Participant (mm/ddlyyyy)
This form prepared by (print name) | Area Code and Tel. No. |

Previous editions are obsolete
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Previous Participation Certification OMB Approval No. 2502-0118
(Exp. 01/31/2026)
Schedule A: List of Previous Projects and Section 8 Contracts. Below is a complete list of the controlling participants’ previous participation projects and participation history
in covered projects as per 24 CFR, part 200 §200.214 and multifamily Housing programs of FmHA, State and local Housing Finance Agencies, if applicable. Note: Read and

follow the instruction sheet carefully. Make full disclosure. Add extra sheets if you need more space. Double check for accuracy. If no previous projects, write by your name, “No
revious participation, First Experience”.

1. Controlling Participants’ Name (Last, First) 2. List of previous projects (Project name, 3.List Participants’ Role(s) 4. Status of loan 5.Was the Project ever 6. Last MOR rating and
project ID and, Govt. agency involved) (indicate dates participated, and if (current, defaulted, in default during your Physical Insp. Score and
fee or identity of interest assigned, foreclosed) | participation date
participant) Yes No If yes, explain

Part 11- For HUD Internal Processing Only
Received and checked by me for accuracy and completeness; recommend approval or refer to Headquarters after checking appropriate box.

Date (mm/dd/vvvv) Tel No. and area code
No adverse information; form HUD-2530 approval Disclosure or Certification problem
Staff Processing and Control recommended.
Name match in system I:l Other (attach memorandum)
Signature of authorized reviewer Signature of authorized reviewer Approved Date (mm/dd/yyyy)
D |:| No
Previous editions are obsolete ref 24 CFR 200 Subpart H Form HUD-2530 (10/2016)
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Instructions for Completing the Previous Participation Certificate, form HUD-2530

Carefully read these instructions and the applicable regulations. A copy of the regulations published at 24 C.F.R. part 200, subpart H,
8 200.210-200.222 can be obtained on-line at www.gpo.gov and from the Account Executive at any HUD Office. Type or print neatly
in ink when filling out this form. Incomplete form will be returned to the applicant.

Attach extra sheets as you need them. Be sure to indicate "Continued on Attachments™ wherever appropriate. Sign each additional page
that you attach if it refers to you or your record. Carefully read the certification before you sign it. Any questions regarding the form
or how to complete it can be answered by your HUD Account Executive.

Purpose: This form provides HUD/USDA FmHA with a certified report of all previous participation in relevant HUD/USDA programs
by those parties submitting the application. The information requested in this form is used by HUD/USDA to determine if you meet the
standards established to ensure that all controlling participants in HUD/USDA projects will honor their legal, financial and contractual
obligations and are of acceptable risks from the underwriting standpoint of an insurer, lender or governmental agency. HUD requires
that you certify and submit your record of previous participation, in relevant projects, by completing and signing this form, before your
participation can be approved.

HUD approval of your certification is a necessary precondition for your participation in the project and in the capacity that you
propose. If you do not file this certification, do not furnish the information requested accurately, or do not meet established standards,
HUD will not approve your certification.

Note that approval of your certification does not obligate HUD to approve your project application, and it does not satisfy all other
HUD program requirements relative to your qualifications.

Who Must Sign and File Form HUD-2530: Form HUD-2530 must be completed and signed by all Controlling Participants of
Covered Projects, as such terms are defined in 24 CFR part 200 §200.212, and as further clarified by the Processing Guide (HUD
notice H 2016-15) referenced in 24 CFR §200.210(b) and available on the HUD website at:
http://portal.hud.gov/hudportal/HUD?src=/program_offices/housing/mfh/prevparticipation.

Where and When Form HUD-2530 Must Be Filed: The original of this form must be submitted to the HUD Office where your project
application will be processed at the same time you file your initial project application. This form must be filed with applications for
projects listed in 24 CFR §200.214 and for the Triggering Events listed at 24 CFR 8200.218.
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Review of Adverse Determination: If approval of your participation in a HUD project is denied, withheld, or conditionally granted on
the basis of your record of previous participation, you will be notified by the HUD Office. You may request reconsideration in
accordance with 24 CFR 8200.222 and further clarified by the Processing Guide. Request must be made in writing within 30 days from
your receipt of the notice of determination.

The Department of Housing and Urban Development (HUD) is authorized to collect this information by law 42 U.S.C. 3535(d) and
by regulation at 24 CFR 200.210. This information is needed so that principals applying to participate in multifamily programs
can become HUD-approved controlling participants. The information you provide will enable HUD to evaluate your record with
respect to established standards of performance, responsibility and eligibility. Without prior approval, a controlling participant
may not participate in a proposed or existing multifamily or healthcare project. HUD uses this information to evaluate whether or
not controlling participants pose an unsatisfactory underwriting risk. The information is used to evaluate the potential
controlling participants and approve only individuals and organizations that will honor their legal, financial and contractual
obligations.

Privacy Act Statement: The Housing and Community Development Act of 1987, 42 U.S.C. 3543 requires persons applying for a
Federally-insured or guaranteed loan to furnish his/her Social Security Number (SSN). HUD must have your SSN for identification
of your records. HUD may use your SSN for automated processing of your records and to make requests for information about you
and your previous records with other public agencies and private sector sources. HUD may disclose certain information to Federal,
State and local agencies when relevant to civil, criminal, or regulatory investigations and prosecutions. It will not be otherwise
disclosed or released outside of HUD, except as required and permitted by law. You must provide all of the information requested
in this application, including your SSN. Failure to provide any of the information will result in your disapproval of participation in
this HUD program. APPS SORN could be accessed in Federal Register / VVol. 81, No. 146 / Friday, July 29, 2016 / Notices ([Docket
No. FR-5921-N-10] Implementation of the Privacy Act of 1974, as Amended; Amended System of Records Notice, Active Partners
Performance System).

PRA Statement: The public reporting burden is estimated at 3 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering, and maintaining the data needed, and completing and reviewing the collection of
information.

Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions to reduce
this burden, to the Reports Management Officer, Paperwork Reduction Project, to the Office of Information Technology, US.
Department of Housing and Urban Development, Washington, DC 20410-3600. When providing comments, please refer to OMB
Approval No. 2502-0118. HUD may not conduct and sponsor, and a person is not required to respond to, a collection of information
unless the collection displays a valid control number.
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The collection is authorized by 12 U.S.C 1702-1715z; 42 U.S.C. 3535(d). HUD form 2530 is created to collect information as
mandated by 24 CFR Part 200. The HUD-2530 form is used to protect HUD’s Multifamily Housing and Healthcare programs by
comprehensively assessing industry participants’ risk. It is the Department’s policy that participants in its housing programs honor
their legal, financial, and contractual obligations. Accordingly, uniform standards are established for approvals, disapprovals, or
withholding actions on principals in projects, based upon their past performances as well as other relevant information. Respondents
such as owners, management agents, master tenants, general contractors, and nursing home operators are subject to review. The
information on this form needs to be collected by the Department to evaluate participants’ previous performance and compliance with
contracts, regulations, and directives.
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12. Indian Preference Requirements

1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder’'s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and
(

4) Financial and technical resources (including construction
and technical equipment).

~

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull’'s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

Procurement Manager
Houston Housing Authority
2640 Fountain View Drive
Houston, Texas 77057

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

XI (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 (3) a20 percent cash escrow;
[ 1T (4) a 25 percentirrevocable letter of credit; or,

[ T (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) Afinding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’'s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specifiedin24 CFR905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(9) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’'s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder atthe
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ]does [X] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 1/31/2027)

See Page 7 for Burden Statement

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contrac ts,
greater than $2,000 but not more than $250,000.

1. Definitions
Terms used in this form are the same as defined in form HUD-5370

2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA's
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA's
property shall be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards clauses,
all disputes arising under or relating to this contract, including
any claims for damages for the alleged breach thereof which are
not disposed of by agreement, shall be resolved under this
clause.

(b)All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the
date by which the decision will be made.

(d)The Contracting Officer's decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA
in accordance with the PHA's policy and procedures, (2) refers
the appeal to an independent mediator or arbitrator, or (3) files
suit in a court of competent jurisdiction. Such appeal must be
made within 30 days after receipt of the Contracting Officer's
decision.

(e) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim,
appeal, or action arising under or relating to the contract, and
comply with any decision of the Contracting Officer.

4. Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor's refusal or
failure to complete the work within the specified time, whether

or not the Contractor's right to proceed with the work is
terminated. This liability includes any increased costs incurred
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(b) The Contractor's right to proceed shall not be terminated or
the Contractor charged with damages under this clause if —
(1)The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor; and
(2)The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract
(c) If, after termination of the Contractor's right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b)If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor's claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor's claim.

(d)Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract.
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(@) Workers' Compensation, in accordance with
state or Territorial Workers' Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $
[Contracting Officer insert amount] per occurrence to protect the
Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a
"claims-made" policy, then the following additional requirements
apply: the policy must provide a "retroactive date" which must be
on or before the execution date of the Contract; and the extended
reporting period may not be less than five years following the
completion date of the Contract

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a

combined single limit for bodily injury and property damage of not

less than $
occurrence.

[Contracting Officer insert amount] per

(b)Before commencing work, the Contractor shall furnish the PHA

with a certificate of insurance evidencing that Builder's Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder's

Risk Insurance shall be for the benefit of the Contractor and the

PHA as their interests may appear and each shall be named in

the policy or policies as an insured. The Contractor in installing

equipment supplied by the PHA shall carry insurance on such
equipment from the time the Contractor takes possession
thereof until the Contract work is accepted by the PHA. The
Builder's Risk Insurance need not be carried on excavations,
piers, footings, or foundations until such time as work on the
superstructure is started. It need not be carried on landscape
work. Policies shall furnish coverage at all times for the full

cash value of all completed construction, as well as materials in
place and/or stored at the site(s), whether or not partial payment

has been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder's

Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA's existing

fire and extended coverage policy can be endorsed to include
such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,

shall provide that no coverage may be canceled or non-renewed

by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract modification
shall be authorized in writing.

(b) The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

do not change the rights or responsibilities of the parties (e.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of HUD

prior to its issuance (e.g., a change order that exceeds the
PHA's approved threshold), such modification shall not be
effective until the required approval is received by the PHA.

8. Changes

(a) The Contracting Officer may, at any time, without notice to the

sureties, by written order designated or indicated to be a change

order, make changes in the work within the general scope of the

contract including changes:

(1)In the specifications (including drawings and designs);

(2)In the method or manner of performance of the work;

(3)PHA-furnished facilities, equipment, materials, services,
or site; or,

(4)Directing the acceleration in the performance of the work (b) Any
other written order or oral order (which, as used in this paragraph
(b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2) that the
Contractor regards the order as a change order.

(b) Except as provided in this clause, no order, statement or conduct

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

(c) Many change under this clause causes an increase or decrease in

the Contractor's cost of, or the time required for the performance
of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

(d) The Contractor must assert its right to an adjustment under this

clause within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the fiunishing of a
written notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount of
the proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be included
in the notice required under paragraph (b) above. No proposal by
the Contractor for an equitable adjustment shall be allowed if
asserted after final payment under this
contract
The Contractor's written proposal for equitable adjustment shall
be submitted in the form of a lump sum proposal supported
with an itemized breakdown of all increases and decreases in
the contract in at least the following details:
(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker's Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond Costs
- when size of change warrants revision.

(2)Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not
normally treated as direct costs.

(3)Profit. The amount of profit shall be negotiated and may
vary according to the nature, extent, and complexity of the
work required by the change.

(f)The allowability of the direct and indirect costs shall be determined
in accordance with the Contract Cost Principles and Procedures for
Commercial Firms in Part 31 of the Federal Acquisition Regulation
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in
effect on the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any subcontractor.
Equitable adjustments for deleted work shall include a credit for
profit and may include a credit for indirect costs. On proposals
covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor performing the work

(g)The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change will
delay the completion of the contract in its entirety.

(h)The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the date
when such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this
clause, however, shall excuse the Contractor from proceeding
with the contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Retention of Contractor's Records

The HA, HUD, or Comptroller General of the United States, or
any of their duly authorized representatives shall, until three years
after final payment under this contract, have access to and the right
to examine any of the Contractor's directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership
and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and
reporting tasks of this Contract.

11. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

(a) Inaccordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available
at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 75)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 75 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3prioritization
requirements, and shall state the minimum percentages of labor
hour requirements established in the Benchmark Notice (FR-
6085-N-04).
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(d)The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 75, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 75. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 75.

(e) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

(f) Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal
preference requirements as authorized under 101(k) of the
Native American Housing Assistance and Self-Determination
Act (25 U.S.C. 4111(k)) must provide preferences in
employment, training, and business opportunities to Indians
and Indian organizations, and are therefore not subject to the
requirements of 24 CFR Part 75.

14. Labor Standards - Davis-Bacon and Related

If the total amount of this contract exceeds $2,000, the

Federal labor standards set forth in the clause below shall

apply to the development or construction work to be

performed under the contract.
(1) Minimum wages—(i) Wage rates and fringe benefits.
All laborers and mechanics employed or working upon the site
of the work (or otherwise working in construction or development
of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the
full amount of basic hourly wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and
mechanics. As provided in 29 CFR 5.5(d) and (e), the appropriate
wage determinations are effective by operation of law even if they
have not been attached to the contract. Contributions made or
costs reasonably anticipated for bona fide fringe benefits under the
Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(v) of these
contract clauses; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and mechanics
must be paid the appropriate wage rate and fringe benefits on the
wage determination for the classifications(s) of work actually
performed, without regard to skill, except as provided in 29 CFR 5.5
(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in
each classification in which work is performed. The wage

The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(E) The contracting officer must promptly notify the contractor of
the action taken by the Wage and Hour Division under 29 CFR 5.5
(a)(1)(iii)(C) and (D). The contractor must furnish a written copy of
such determination to each affected worker or it must be posted as
a part of the wage determination. The wage rate (including fringe
benefits where appropriate) determined pursuant to 29 CFR 5.5 (a)
(1)(iii)(C) or (D) must be paid to all workers performing work in the
classification under this contract from the first day on which work is
performed in the classification.

(iv) Fringe benefits not expressed as an hourly rate. Whenever
the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor may either pay the
benefit as stated in the wage determination or may pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

(v) Unfunded plans. If the contractor does not make payments to a
trustee or other third person, the contractor may consider as part of
the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found,
upon the written request of the contractor, in accordance with the
criteria set forth in 29 CFR 5.28, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

(vi) Interest. In the event of a failure to pay all or part of the wages
required by the contract, the contractor will be required to pay
interest on any underpayment of wages.

(2) Withholding—(i) Withholding requirements. The [write in name
of Federal agency or the recipient of Federal assistance] may, upon
its own action, or must, upon written request of an authorized
representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or
advances as may be considered necessary to satisfy the liabilities of
the prime contractor or any subcontractor for the full amount of
wages and monetary relief, including interest, required by the
clauses set forth in 29 CFR 5.5(a) for violations of this contract, or to
satisfy any such liabilities required by any other Federal contract, or
federally assisted contract subject to Davis-Bacon labor standards,
that is held by the same prime contractor (as defined in 29 CFR 5.2).
The necessary funds may be withheld from the contractor under this
contract, any other Federal contract with the same prime contractor,
or any other federally assisted contract that is subject to Davis-
Bacon labor standards requirements and is held by the same prime
contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy
the contractor liability for which the funds were withheld. In the event
of a contractor’s failure to pay any laborer or mechanic, including any
apprentice or helper working on the site of the work (or otherwise
working in construction or development of the project under a
development statute) all or part of the wages required by the contract
, or upon the contractor’s failure to submit the required records as
discussed in 29 CFR 5.5(a)(3)(iv), the [Agency] may on its own
initiative and after written notice to the contractor, sponsor, applicant,
owner, or other entity, as the case may be, take such action as may
be necessary to cause the suspension of any further payment,
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advance, or guarantee of funds until such violations have
ceased.

(i) Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with 29 CFR 5.5
(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:

(A) A contractor’s surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(B)A contracting agency for its reprocurement costs;

(C)A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor’s
bankruptcy estate;

(D)A contractor’s assignee(s);

(E)A contractor’s successor(s); or

(F)A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907. (3) Records and certified payrolls—(i)

Basic record requirements—(A) Length of record

retention. All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and mechanic
s working at the site of the work (or otherwise working in
construction or development of the project under a develop-
ment statute) for a period of at least 3 years after all the work
on the prime contract is completed.

(B)Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each worker’s
correct classification(s) of work actually performed; hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in 40 U.S.C. 3141(2)(B) of the
Davis-Bacon Act); daily and weekly number of hours actually
worked in total and on each covered contract; deductions made
; and actual wages paid.

(C)Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v)
that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under
a plan or program described in 40 U.S.C. 3141(2)(B) of the
Davis-Bacon Act, the contractor must maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible,
and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show
the costs anticipated or the actual cost incurred in providing
such benefits.

(D) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of
apprenticeship programs, the registration of the apprentices,
and the ratios and wage rates prescribed in the applicable
programs.

(i) Certified payroll requirements—(A) Frequency and
method of submission. The contractor or subcontractor must
submit weekly, for each week in which any DBA- or Related
Acts-covered work is performed, certified payrolls to the [write
in name of appropriate Federal agency] if the agency is a party
to the contract, but if the agency is not such a party, the

the case may be, that maintains such records, for transmission to
the [write in name of agency]. The prime contractor is responsible
for the submission of all certified payrolls by all subcontractors. A
contracting agency or prime contractor may permit or require
contractors to submit certified payrolls through an electronic
system, as long as the electronic system requires a legally valid
electronic signature; the system allows the contractor, the
contracting agency, and the Department of Labor to access the
certified payrolls upon request for at least 3 years after the work
on the prime contract has been completed; and the contracting
agency or prime contractor permits other methods of submission
in situations where the contractor is unable or limited in its ability
to use or access the electronic system.

(B)Information required. The certified payrolls submitted must
set out accurately and completely all of the information required to
be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social
Security numbers and last known addresses, telephone numbers,
and email addresses must not be included on weekly transmittals.
Instead, the certified payrolls need only include an individually
identifying number for each worker (e.g., the last four digits of the
worker’s Social Security number). The required weekly certified
payroll information may be submitted using Optional Form WH-
347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web
site at https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347 .pdf
or its successor website. It is not a violation of this section for a
prime contractor to require a subcontractor to provide full Social
Security numbers and last known addresses, telephone numbers,
and email addresses to the prime contractor for its own records,
without weekly submission by the subcontractor to the sponsoring
government agency (or the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records).

(C)Statement of Compliance. Each certified payroll submitted
must be accompanied by a “Statement of Compliance,” signed by
the contractor or subcontractor, or the contractor’s or
subcontractor’'s agent who pays or supervises the payment of the
persons working on the contract, and must certify the following:

(1) That the certified payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5(a)(3)(ii), the
appropriate information and basic records are being maintained
under 29 CFR 5.5 (a)(3)(i), and such information and records are
correct and complete;

(2) That each laborer or mechanic (including each helper and
apprentice) working on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR part 3; and

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification(s) of work actually performed, as specified in
the applicable wage determination incorporated into the contract.

(D) Use of Optional Form WH-347. The weekly submission of a
properly executed certification set forth on the reverse side of
Optional Form WH-347 will satisfy the requirement for submission
of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)
(©).
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(E) Signature. The signature by the contractor, subcontractor
, or the contractor’s or subcontractor’'s agent must be an
original handwritten signature or a legally valid electronic
signature.

(F) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
givggor criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C

729.

(G) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

(iif) Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without limitation,
bids, proposals, amendments, modifications, and extensions.
The contractor or subcontractor
must preserve these contracts, subcontracts, and related
documents during the course of the work and for a period of
3 years after all the work on the prime contract is completed.

(iv) Required disclosures and access—(A) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under 29 CFR 5
.5(a)(3)(i)—(iii), and any other documents that the [write the
name of the agency] or the Department of Labor deems
necessary to determine compliance with the labor standards
provisions of any of the applicable statutes referenced by 29
CFR 5.1, available for inspection, copying, or transcription by
authorized representatives of the [write the name of the agency
] or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(B) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on the
job, the Federal agency may, after written notice to the contract
or, sponsor, applicant, owner, or other entity, as the case may
be, that maintains such records or that employs such workers,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon
request or to make such records available, or to permit worker
interviews during working hours on the job, may be grounds for
debarment action pursuant to 29 CFR 5.12. In addition, any
contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request
from the contractor or person for an extension of the time for
submission of records. WHD will determine the reasonableness
of the request and may consider, among other things, the
location of the records and the volume of production.

(C) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address
of each covered worker, and must provide them upon request
to the [write in name of appropriate Federal agency] if the
agency is a party to the contract, or to the Wage and Hour
Division of the Department of Labor. If the Federal agency is
not such a party to the contract, the contractor, subcontractor,
or both, must, upon request, provide the full Social Security
number and last known address, telephone number, and email
address of each covered worker to the applicant, sponsor, own
er, or other entity, as the case may be, that maintains such
records, for transmission to the [write in name of agency], the
contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or other compliance
action.

(4) Apprentices and equal employment opportunity—(i)
Apprentices—(A) Rate of pay. Apprentices will be permitted to
work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has

been certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the predetermined
rate for the work they perform in the first 90 days of probationary
employment as an apprentice in such a program. In the event the
OA or a State Apprenticeship Agency

recognized by the OA withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to use
apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(B) Fringe benefits. Apprentices must be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentice
s must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable
apprentice classification, fringe benefits must be paid in accordance
with that determination.

(C) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must not be
greater than the ratio permitted to the contractor as to the entire
work force under the registered program or the ratio applicable to
the locality of the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any
worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in 29 CFR 5.5(a)(4)(i)
(A), must be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in excess
of the ratio permitted under this section must be paid not less than
the applicable wage rate on the wage determination for the work
actually performed.

(D) Reciprocity of ratios and wage rates. Where a contractor is
performing construction on a project in a locality other than the
locality in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyworker’s hourly rate)
applicable within the locality in which the construction is being
performed must be observed. If there is no applicable
ratio or wage rate for the locality of the project, the ratio and wage
rate specified in the contractor’s registered program must be
observed.

(il) Equal employment opportunity. The use of apprentices and
journeyworkers under this part must be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor must insert in
any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through
(11), along with the applicable wage determination(s) and such
other clauses or contract modifications as the [write in the name of
the Federal agency] may by appropriate instructions require, and a
clause requiring the subcontractors to include these clauses and
wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in this section.
In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid
wages and monetary relief, including interest from the date of the
underpayment or loss, due to any workers of lower-tier
subcontractors, and may be subject to debarment, as appropriate.

Page 6 of 8

Form HUD-5370-EZ (1/2014)



(7) Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-Bacon
and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility. (i) By entering into this contract,
the contractor certifies that neither it nor any person or firm who
has an interest in the contractor’s firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40
U.S.C. 3144(b) or 29 CFR 5.12(a).

(i) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by
virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

(iii) The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

(11) Anti-retaliation. 1t is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any per
son to discharge, demote, intimidate, threaten, restrain, coerce,
blacklist, harass, or in any other manner discriminate against, a
ny worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, or 29 CFR parts 1, 3, or 5;

(i) Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

(vii) Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, or 29 CFR parts 1, 3, or 5; or

(viii) Informing any other person about their rights under the
DBA, Related Acts, or 29 CFR parts 1, 3, or 5.

(b) Contract Work Hours and Safety Standards Act
(CWHSSA). The Agency Head must cause or require the
contracting officer to insert the following clauses set forth in 29
CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts cover
ed by the Federal Acquisition Regulation) by reference, in any
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses must be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 4.6. As used in this
paragraph, the terms “laborers and mechanics” include
watchpersons and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In
the event of any violation of the clause set forth in 29 CFR 5.5(b)
(1) the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages and interest from the date of
the underpayment. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including
watchpersons and guards, employed in violation of the clause
set forth in 29 CFR 5.5 (b)(1), in the sum of $31 for each
calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause
set forth in 29 CFR 5.5(b)(1).

(3) Withholding for unpaid wages and liquidated damages—(i)
Withholding process. The [write in the name of the Federal
agency or the recipient of Federal assistance] may, upon its own
action, or must, upon written request of an authorized
representative of the Department of Labor, withhold or cause to
be withheld from the contractor so much of the accrued payments
or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for any
unpaid wages; monetary relief, including interest; and liquidated
damages required by the clauses set forth in 29 CFR 5.5(b) on
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to the
Contract Work Hours and Safety Standards Act that is held by
the same prime contractor (as defined in 29 CFR 5.2). The
necessary funds may be withheld from the contractor under this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is subject
to the Contract Work Hours and Safety Standards Act and is held
by the same prime contractor, regardless of whether the other
contract was awarded or assisted by the same agency, and such
funds may be used to satisfy the contractor liability for which the
funds were withheld.

(ii) Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with 29 CFR 5.5(a)
(2)(i) or (b)(3)(i), or both, over claims to those funds by:

(A) A contractor’s surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(B) A contracting agency for its reprocurement costs;

(C) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor’s
bankruptcy estate;

(D) A contractor’s assignee(s);

(E) A contractor’s successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C.
3901-3907. (4) Subcontracts. The contractor or subcontractor mu
st insert in any subcontracts the
clauses set forth in 29 CFR 5.5(b)(1) through (5) and a clause req
uiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for compliance
by any subcontractor or lower tier subcontractor with the clauses
set forth in 29 CFR 5.5(b)(1) through (5). In the event of any
violations of these clauses, the prime contractor and any
subcontractor(s) responsible will be liable for any unpaid wages
and monetary relief, including interest from the date of the
underpayment or loss, due to any workers of lower-tier
subcontractors, and associated liquidated damages and may be
subject to debarment, as appropriate.

(5) Anti-retaliation. 1t is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass, or
in any other manner discriminate against, or to cause any person
to discharge, demote, intimidate, threaten, restrain, coerce,
blacklist, harass, or in any other manner discriminate against, any
worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract Work
Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR part 5;

(i) Filing any complaint, initiating or causing to be initiated any
proceeding, or otherwise asserting or seeking to assert on behalf
of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

(ix) Cooperating in any investigation or other compliance action,
or testifying in any proceeding under CWHSSA or 29 CFR part 5;
or

(x) Informing any other person about their rights under CWHSS
A or 29 CFR part 5.

(c) CWHSSA required records clause. In addition to the clauses
contained in 29 CFR 5.5(b), in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of
the other laws referenced by 29 CFR 5.1, the Agency Head must
cause or require the contracting officer to insert a clause requiring
that the contractor or subcontractor must maintain regular payrolls
and other basic records during the course of the work and must
preserve them for a period of 3 years after all the work on the
prime contract is completed for all laborers and mechanics,
including guards and watchpersons, working on the contract.
Such records must contain the name; last known address,
telephone number, and email address; and social security number
of each such worker; each worker’s correct classification(s) of
work actually performed; hourly rates of wages paid; daily and
weekly number of hours actually worked; deductions made;
and actual wages paid. Further, the Agency Head must cause or
require the contracting officer to insert in any such contract a
clause providing that the records to be maintained under this
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paragraph must be made available by the contractor or
subcontractor for inspection, copying, or transcription by
authorized representatives of the (write the name of agency) and
the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview workers during working
hours on the job.

(d) Incorporation of contract clauses and wage determinations
by reference. Although agencies are required to insert the
contract clauses set forth in this section, along with appropriate
wage determinations, in full into covered contracts, and contractors
and subcontractors are required to insert them in any lower-tier
subcontracts, the incorporation by reference of the required
contract clauses and appropriate wage determinations will be given
the same force and effect as if they were inserted in full text.

(e) Incorporation by operation of law. The contract clauses set
forth in this section (or their equivalent under the Federal
Acquisition Regulation), along with the correct wage determinations
will be considered to be a part of every prime contract required by
the applicable statutes referenced by 29 CFR 5.1 to include such
clauses, and will be effective by operation of law, whether or not
they are included or incorporated by reference into such contract,
unless the Administrator grants a variance, tolerance, or exemption
from the application of this paragraph. Where the clauses and
applicable wage determinations are effective by operation of law
under this paragraph, the prime contractor must be compensated
for any resulting increase in wages in accordance with applicable
law.

Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for
collecting, reviewing, and reporting the data. The information requested is required to obtain a benefit. This form
includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200,
and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment
by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75. The form is
required for construction contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing
Authorities in solicitations to provide necessary contract clauses. If the form were not used, PHAs would be unable
to enforce their contracts. There are no assurances of confidentiality. HUD may not conduct or sponsor, and an
applicant is not required to respond to a collection of information unless it displays a currently valid OMB control
number. Comments regarding the accuracy of this burden estimate and any suggestions for reducing this burden can
be sent to the Reports Management Officer, Office of Policy Development and Research, REE, Department of Housing
and Urban Development, 451 7th St SW, Room 4176, Washington, DC 20410-5000. When providing comments, please
refer to OMB Approval No. 2577-0157.
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REQUEST FOR
QUALIFICATIONS

In}

HOUSING AUTHORITY

OLDER ADULTS HOME MODIFICATION
PROGRAM (OAHMP)

FOR THE HOUSTON HOUSING AUTHORITY
(HHA)

STATEMENT OF
QUALIFICATIONS

DUE DATE:

Ongoing Until
Closed by Houston Housing Authority




PART 1 - INTRODUCTION

1.1 GENERAL

The Houston Housing Authority (HHA) is seeking qualified contractors to provide home
modifications and accessibility improvements for seniors under the Older Adults Home
Modification Program (OAHMP) grant. This initiative aims to enhance safety, accessibility, and
independence for older adults by making necessary modifications based on occupational
therapist (OT) assessments.

HHA will qualify multiple vendors on an ongoing basis to establish a robust pool of contractors
capable of delivering services such as ADA-compliant modifications, grab bar installations,
wheelchair ramps, widened doorways, walk-in tubs, and other home accessibility improvements.

Selected vendors will receive task orders on a job-by-job basis, and work will be assigned
based on the most responsive and cost-effective proposals. Regular modifications and
accessibility improvements are anticipated to support HHA'’s efforts to create safe living
environments for senior residents.

1.2 BACKGROUND

Houston Housing Authority - The Houston Housing Authority (HHA) provides affordable
housing to low- and moderate-income families within the City of Houston. As a recipient of federal
funds, HHA manages a portfolio of public and subsidized housing units and administers the
Housing Choice Voucher Program. The agency is governed by a Board of Commissioners and is
committed to ensuring that all residents, particularly older adults, have access to safe and quality
housing.

PART Il - PROJECT SCOPE

21 GENERAL REQUIREMENTS

Purpose - HHA is committed to improving housing accessibility for seniors to promote aging in
place safely. The OAHMP grant will support this effort by funding essential home modifications
and accessibility improvements.
This RFQ is intended to approve multiple vendors who will assist in HHA’s accessibility
improvement efforts while ensuring compliance with federal, state, and local regulations, including
HUD’s National Standards for the Physical Inspection of Real Estate (NSPIRE) and Americans
with Disabilities Act (ADA) requirements.
Expectations and Priorities

e Provide exceptional customer service to residents.

o Implement industry best practices to enhance home accessibility while maintaining cost-
effectiveness and quality.

o Ensure compliance with ADA standards and HUD regulations if applicable.

¢ Maintain properties to ensure long-term safety and accessibility for senior residents.
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¢ Ensure all assigned staff have extensive experience and required licenses.

e Comply with Davis-Bacon wage requirements and Section 3 provisions.

SPECIFIC REQUIREMENTS

Selected contractors will enter into an agreement with HHA and receive task orders as needed.
Work categories include but are not limited to:

Accessibility Modifications: Installation of grab bars, wheelchair ramps, stair lifts, and
widened doorways.

Bathroom Modifications: Walk-in tubs, roll-in showers, ADA-compliant toilets, and slip-
resistant flooring.

Kitchen Modifications: Lowered countertops, accessible cabinets, and enhanced lighting for
safety.

General Safety Enhancements: Handrails, improved lighting, and removal of trip hazards.

(Ref-Link) -
https://archive.ada.gov/reachingout/lesson33.htm#:~:text=The%20ADA%20uses%20the%20term,
walls%20and%20full%2Dheight%20partitions.

Page 3 of 11 RFQ Maintenance Services


https://archive.ada.gov/reachingout/lesson33.htm#:%7E:text=The%20ADA%20uses%20the%20term,walls%20and%20full%2Dheight%20partitions
https://archive.ada.gov/reachingout/lesson33.htm#:%7E:text=The%20ADA%20uses%20the%20term,walls%20and%20full%2Dheight%20partitions

PART Ill - SUBMISSION REQUIREMENTS
3.1 METHOD OF SOLICITATION AND SCHEDULE

This is a Request for Qualifications to establish a pool of skilled, qualified, and licensed
technicians to support the Older Adult Homes Modification Program Task Orders.

This RFQ is open until closed by HHA. Contractor approvals will be conducted on an ongoing
basis.

ADA SERVICES APPLICABLE DATE

Availability of RFQ Package TBD

Open until Closed by Houston

DUE DATE Housing
Approval of Contractors Monthly until Closed
3.2 CONTENT OF SUBMISSION

Respondents shall submit the following documentation in the order listed, which will serve as
the Proposal.

o Attachment A: Qualifications Questionnaire

o Attachment B: HUD Form 5369-A

e Attachment C: HUD Form 5370-EZ

o Attachment D: Non-Collusive Affidavit

o Attachment E: Section 3 Compliance Plan

o Attachment F: Davis-Bacon Wage Compliance Acknowledgment

3.3 DIRECTIONS FOR SUBMISSION
Submission Requirements —The Proposal shall be submitted electronically only via e-mail to

Stedman A. Esene, Senior project Manager
rmapp@columbiahousingsc.org

To assure that the respondent’s Proposal is clearly identified, please address the subject line of
the e-mail as follows:

RFQ Older Adults Home Modification Program — [Contractor Name]

Request a received and read return e-mail when submitting the electronic file to HHA. Formal
communication, such as requests for clarification and/or information concerning this solicitation
shall be submitted via e-mail to OAHMP EMAIL.
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Responses to inquiries will only be provided in writing via issuance of an addendum to this RFQ
issued via Houston Housing’s website.

PART IV — SELECTION PROCESS

4.1 DETERMINATION OF RESPONSIVENESS

An initial review process will be conducted by Houston Housing staff to establish responsiveness.
Responsiveness will be confirmed through determining if the Respondent(s) completed all

required attachments listed above.

4.2 APPROVAL CRITERIA

Contractors will be approved for the maintenance service pool based on the following criteria.

Firm’s history, and resources to perform the required services

Qualifications of Personal

Experience in Project Planning and Scheduling

Methodology/Approach and Sample Timelines

PART V EVALUATION PROCESS

Contractors qualified under this solicitation will be evaluation on an ongoing basis to confirm that
contractor complies with all criteria set forth and meets Houston Housing’s expectations as
outlined herein. Contractors will not be awarded subsequent task orders until such time that a
pending/current task order has been completed and accepted by Houston Housing.

Houston Housing will utilize a quality control system in which a representative from REID
Department will inspect and review work of contractors on a random basis to ensure continued
compliance with the standards of work expectations. Work performed below Houston Housing
standards will require corrections as stipulated and failure to meet standards may result in
removal from the approved contractor pool.

PART VI GENERAL CONDITIONS
6.1 Conflict of Interest
The respondents warrant that to the best of their knowledge and belief, except as otherwise

disclosed, it does not have any organizational conflict of interest. Conflict of interest is defined as
a situation in which the nature of work under this solicitation and the firm’s organizational, financial,
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contractual, or other interests are such that:

i. Respondents may have an unfair competitive advantage or

i. The respondent’s objectivity in performing the work solicited may be impaired. In the event
the respondent has an organizational conflict of interest as defined herein, the
respondents shall disclose such conflict of interest fully in the proposal submission.

The respondents agree that if, after award, he, she, or it discovers an organizational conflict of
interest with respect to this solicitation, he, she, or it shall make an immediate and full disclosure
in writing to HHA. That shall include a description of the action, which the respondents have taken
or intends to take to eliminate or neutralize the conflict. HHA may, however, disqualify the
respondents or, if a contract has been entered into with the respondents, terminate said contract
at its sole discretion.

In the event the respondents were aware of an organizational conflict of interest before the award
of a contract and intentionally did not disclose the conflict to HHA, Houston Housing may disqualify
the respondents.

No member of or delegate to the U.S. Congress or Resident Commissioner or Resident Advisor
to the Board of Commissioners shall be allowed to share in any part of the contract awarded under
this solicitation or to any benefit that may arise. This provision shall be construed to extend to any
contract made with the successful respondents.

No member, officer, or employee of Houston Housing Authority, no member of the governing body
of the locality in which the project is situated, no member of the governing body in which HHA was
activated, and no other public official of such locality or localities who exercises any functions or
responsibilities with respect to the project, shall during his or her tenure, or for one year thereafter,
have any interest, direct or indirect, in any contract or the proceeds thereof resulting from this
solicitation.

No member, officer, or employee of the respondents selected to perform the services described
above shall, during the term of their contract or for one year thereafter, have any interest, direct
or indirect, in any contract that they are responsible for procuring, managing, or overseeing on in
the proceeds of any such contract.

6.2 Cost of Proposal

All costs incurred, directly or indirectly, in response to this proposal shall be the sole responsibility
of and shall be borne by the respondents.

6.3 Awards
A contract shall be awarded in accordance with the terms and conditions of this RFQ. Houston

Housing reserves the right to negotiate and award any element of this RFQ, to reject any or all
proposals, or to waive any minor irregularities or technicalities in proposals received.

6.4 Proposal Notification

After the award is made, each successful firm will be notified in writing promptly upon award. The
notice shall identify the selected General Contractors.
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6.5 Government Restrictions

In the event any governmental restrictions may be imposed which would necessitate alteration of
the material, quality, workmanship, or performance of the goods or services offered, it shall be
the responsibility of the successful firm to immediately notify Houston Housing in writing specifying
the regulation which requires alteration. Houston Housing reserves the right to accept any such
alteration, including any reasonable price adjustments occasioned thereby, or to cancel the
contract at no expense to Houston Housing.

6.6 Nonconformance to Conditions/Specifications/Scope of Services

Services will be inspected for compliance with specifications. Services not conforming to
specifications will not be accepted. Services not provided in accordance with the Scope of
Services may result in the firm being found in default. In the event of default, all procurement costs
may be charged against the firm.

6.7 Assignment or Transfer

The successful firms shall not assign or transfer any interest in the contract, in whole or part,
without written approval of Houston Housing. Claims for sums of money due or to become due
from Houston Housing pursuant to the contract may be assigned to a bank, trust company, or
other financial institution. Houston Housing is hereby expressly relieved and absolved of any and
all liability in the event a purported assignment or subcontracting of the contract is attempted in
the absence of the firm obtaining Houston Housing’s prior written consent.

6.8 Availability of Records

The Comptroller General of the United States, the Department of Housing and Urban
Development (HUD), Houston Housing, and any duly authorized representative of each, shall have
full and free access to and the right to audit and to make excerpts and transcripts from, any and
all pertinent books, records, documents, invoices papers and the like, of the vendor, or in the
possession of the firm, which shall relate to, or concern the performance of the contract.

6.9 Patents, Licenses, and Royalties

The successful firms shall indemnify and save harmless Houston Housing, their employees, and
consultants from liability of any kind, including cost and expenses for or on account of any
copyrighted, patented, or not patented invention, process, or article manufactured or used in the
performance of the contract, including its use by Houston Housing. If the vendor uses any design,
device, or material covered by letters, patents, or copyright, it is mutually agreed and understood
that the proposal prices shall include all royalties or costs arising from the use ofsuch design,
device, or materials involved in the work. Further, all residual rights to Patents, Licenses, and
Royalties (e.g., software and license to use same purchased) shall revert to Houston Housing at the
end of the Agreement.

6.10 Permits and Licenses

The successful firms shall obtain all permits and licenses that are required for performing their
work. The firm shall pay all related fees and costs in connection with required permits and licenses.
Proof of ownership shall be made on all software used in the execution of the contract. The firm
will hold Houston Housing harmless for any violation of software licensing resulting from breaches
by employees, owners, and agents of the firm.
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6.11 Taxes

Successful firms are responsible for all state and federal payroll and/or social security taxes. The
firm shall hold Houston Housing harmless in every respect against tax liability.

6.12 Advertising

In submitting a proposal, the firm and its consultants agree not to use the results as a part of any
commercial advertising.

6.13 Insurance

Coverage. The selected firm shall maintain at its expense during the term of the Contract the
following insurance unless otherwise revised pursuant to coverage requirements.

(1)  Worker's Compensation Employer’s Liability in the amount of $100,000 for each
accident, $100,000 for each disease, and $100,000 for each disease/each employee.

(2) Automobile Liability Insurance (covering all owned, hired, and non-owned vehicles with
personal and property protection insurance, including residual liability insurance under
Texas No-Fault Insurance Law) in an amount not less than $1,000,000 per occurrence
and $1,000,000 aggregate.

(3) Errors and Omissions Insurance in the amount of $1 million.

(4) Professional Liability Insurance in the amount of $1 million.

(5) General Liability Insurance in the amount of $100,000 per occurrence and $100,000
aggregate.

Waiver. The selected firm shall not hold Houston Housing liable for any personal injury incurred
by their respective employees, agents or consultants, contractors, or subcontractors while working
on these projects. The firm agrees to hold Houston Housing harmless from any such claim by its
employees, agents, consultants, contractors, or subcontractors unless a Court having jurisdiction
finds there is gross negligence of an employee of Houston Housing while acting within the scope
of their employment.

Qualification. The insurance company covering the firm must be licensed to do business in the
State of Texas and have a Best's Guide rating of “A+” orhigher.

6.14 Proof of Liability Insurance
The successful firms shall furnish to Houston Housing a certified copy of the policy or policies
covering the work as required in the specifications as evidence that the insurance required will be

maintained in force with Houston Housing for the duration of the contract and no less than one
year thereafter.

6.15 Standards of Conduct
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The successful firm shall be responsible for maintaining satisfactory standards of its employees’
competence, conduct, courtesy, appearance, honesty, and integrity. It shall be responsible for
taking such disciplinary action with respect to any of its employees as may be necessary.

6.16 Removal of Employees

Houston Housing may request the successful firms to immediately remove from assignment to
Houston Housing and/or dismiss any employee found unfit to perform duties due to one or more
of the following reasons:

6.16.1 Neglect of Duty.

6.16.2 Disorderly conduct, use of abusive or offensive language, quarreling,
intimidation by words or actions, or fighting.

6.16.3 Theft, vandalism, immoral conduct, or any other criminal action.

6.16.4 Selling, consuming, possessing, or being under the influence of intoxicants,
including alcohol or illegal substances, while on assignment at Houston Housing.

6.17 Supervision

The successful firms shall provide adequate competent supervision at all times during the
performance of the contract. To that effect, a qualified consultant and one or more alternates shall
be designated in writing to Houston Housing prior to contract start. The firm or its designated
representative shall be readily available to meet with Houston Housing personnel. The successful
firm shall provide the telephone numbers where its representative(s) can be reached.

6.18 Performance Evaluation Meetings

The selected firm shall be readily available to meet with representatives of Houston Housing
weekly during the first month of the contract and as often as necessary thereafter. A mutual effort
will be made to resolve any and all performance problems identified at these meetings.

6.19 Disputes

a. Issues Causing Protest. Any respondents who dispute the reasonableness, necessity, or
competitiveness of the terms and conditions of this solicitation or who have been adversely
affected by a decision concerning a notice of intended or actual award may file a written
notice of protest with Houston Housing’s Chief Executive Officer.

b. Filing the Protest. The respondents must first advise Houston Housing’s Sr.PM of REID
Development in writing within 10 days after receipt of the bid solicitation or intended or actual
notice of award of his intent to file a formal written notice.

c. Content of Formal Written Notice. The formal written notice should be printed, typewritten
or otherwise duplicated in legible form. The formal written notice of protest should contain
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d.

6.20

the information that follows9
6\:

1. The name and address of the respondent filing the protest and an explanation of how
his substantial interests have been affected by the bid solicitation or by Houston
Housing’s notice of intended or actual award.

2. A statement of how and when the respondents filing the protest received notice of the
bid solicitation or notice of intended or actual award.

3. A statement of all issues of disputed material fact. If there are none, the protest must
be so indicated.

4. Housing policies, which entitle the Respondents filing the protest to relief.

5. A demand for relief the Respondents deems they are entitled.

6. Any other information which the Respondents contend is material.

Response to Protest. Upon receipt of a timely filed Notice of Protest and meeting the above
requirements, the solicitation process or award process will be stopped until the protest is
resolved. The Houston7 Housing Chief Executive Officer may set forth in writing particular
facts and circumstances which require the continuance of the solicitation process on an
emergency without the above-mentioned delay in order to avoid material increased costs or
immediate or serious danger to health, safety, or welfare. This written documentation will
specifically detail the facts underlying the Chief Executive Officer’s decision and will constitute
final agency action.

Informal Resolution. Upon receipt of the formal written notice of protest or intent to
protest, the Sr. PM of Development will attempt to resolve the protest on an informal basis.
The Sr. PM of Development will have ten days after receipt of the formal written protest to
resolve it through mutual agreement. If the protest is not resolved by mutual agreement
within the required time, the formal written protest will be referred to the CEO.

Resolution. The CEO may request such information pertaining to the matter as he/she

deems appropriate. Within thirty days of the date that the formal written protest is referred
to him/her, the CEO will notify the Respondent making the protest of his/her decision.

Federal, State, and Local Reporting Compliance

The firm shall provide such financial and programmatic information as required by Houston
Housing to comply with all Federal, State, and local law reporting requirements.

6.20

Nondiscrimination

The firm agrees that it will abide by Federal, State, and Local Laws and City ordinances
incorporated by reference herein.

6.21

Section 3 Clause

Every applicant, recipient, contracting party, contractor, and subcontractor shall incorporate or
cause to be incorporated a “Section 3 Clause” in all contracts for work in connection with a Section
3 covered development. All proposals must also include a Compliance Plan to include the
submittal of reports applicable to Section 3 requirements.

6.22

Project Personnel
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Except as formally approved by Houston Housing, the key personnel identified in the accepted
proposal shall be the individuals who will actually complete the work at the proposed levels of
effort. Changes in staffing must be proposed in writing to Houston Housing and approved.1

6.23 Payment
To the extent required and pursuant to the schedule of deliverables in accordance with the final

Construction Contract negotiated by the parties, Houston Housing shall make periodic payments
for services provided as required under its agreement with the Developers.

6.24 Notices

All written notices required to be given by either party under the terms of the contract(s) resulting
from the contract award shall be addressed to the firm at their legal business residence as given
in the contract. Written notices to Houston Housing shall be addressed as provided in the contract.
6.25 Cancellation

Irrespective of any default hereunder, Houston Housing may also, at any time, at its discretion,
cancel the contract in whole or in part. In the event of cancellation, the Firm shall be entitled to
receive equitable compensation for all work completed and accepted prior to such termination or
cancellation as shall be indicated in the contract.

6.26 Laws

The laws of the State of Texas and applicable federal law shall govern the contract.

6.27 Contract Documents

Written contract documents will be prepared by Houston Housing. Modifications may be adopted
based on final negotiations and specific requirements of the contract under this particularRFQ.

6.28 Travel

All travel and miscellaneous expenses will be borne by the firm.

6.29 Contract Award

The Contract, as described in this document, shall be subject to the approval of Houston
Housing’s Board of Commissioners.
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Exhibit B

Evaluation Criteria

Item Criteria Maximum Points
1 Firm’s history, and resources to perform the 30
required services
2 Qualifications of Personal 25
3 Experience in Project Planning and Scheduling 25
Methodology / Approach
4 and Sample Timelines 20
Total Possible Points 100
Exhibit B
QBS 21-44
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Exhibit C
"General Decision Number: TX20256067 ©1/03/2025
Superseded General Decision Number: TX20240067
State: Texas
Construction Type: Residential
County: Harris County in Texas.

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

. Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $17.75 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2025.

|If the contract is entered
|into on or after January 3@,
2022, or the contract is
renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$13.30 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2025.

|If the contract was awarded on|.
or between January 1, 2015 and
January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the



Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
%] 01/03/2025

ELEVO031-002 01/01/2024
Rates Fringes
ELEVATOR MECHANIC.......civevunne $ 51.32 37.885+a+b

Footnotes:
A. 6% under 5 years based on regular hourly rate for all
hours worked. 8% over 5 years based on regular hourly rate
for all hours worked.

B. Holidays: New Year's Day, Memorial Day, Independence Day,
Labor Day, Veterans' Day, Thanksgiving Day, the Friday
after Thanksgiving Day, and Christmas Day.

SFTX0669-001 04/01/2024

Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers)....oieiieiiiiiianaaas $ 36.15 23.88
‘sHeceesa-oes o4/e1/200
Rates Fringes
Sheetmetal Worker (Excluding
HVAC Work)...ooviiiiiiennninnnnns $ 29.70 13.85
" sUTxaees-e3e 12/15/2005
Rates Fringes

Bricklayer........cooviieiennnnns $ 15.00 **



Plasterer.....eeeeeeerineneenens $ 16.60 **
Tile setter......c.ovvevvnvnne, $ 14.08 **
Acoustical Ceiling Installer..... $ 12.50 **
Carpenter (Includes

Batt/Blown Insulation,
Formwork & Overhead Door

Installation............ i $ 12.06 **
Carport Structural Supports
Installer....ooeeeiinnnennnennns $ 11.46 **
Cement Manson/Concrete
Finisher.......oiiiiiiiinnnennns $ 13.68 **
Drywall Finishers................ $ 12.00 **
Drywall Hanger..........ccveuenen $ 12,71 **

Electrician(Incl. Low Voltage
Wiring and Installation of

Y T o 13 T $ 17.05 **
Gutter and Siding Installer...... $ 18.59
HVAC MECHANIC (Pipe & System
Installation Only).........cou... $ 12.82 **
Ironworker
Ornamental.......coovveennn. $ 16.29 **
Reinforcing................. $ 11.25 **
Structural.........covvien.. $ 17.21 **
Laborers:
COMMON .+ v ettt et ereeenennnnns $ 8.88 **
Landscape and Irrigation....$ 9.02 **
Mason Tender Brick.......... $ 9.97 **
Mason Tender Cement......... $ 9.46 **
Pipelayer.........ccovvuuenn. $ 10.06 **
Plaster Tender.............. $ 11.10 **
Painter:
Brush, Roller, and Spray....$ 11.41 **
Parking Lot Striping........ $ 14,21 **

Plumbers (Excluding HVAC Pipe)...$ 17.96



Power Equipment Operator

Backhoe.......ccviivien. $ 13,55 ** .69
Bulldozer.......ceveeeiveenn. $ 12.67 ** .69
Forklift.....cooiveieennnnnn $ 12.54 **
Front End Loader............ $ 12.00 ** .69
Grader. . vveeeeeeennnnenennns $ 13.67 **

300 T} =Y o N $ 10.00 **

Sheet Metal Worker (HVAC Duct

(001 57 $ 12.76 ** 1.95

Soft Floor Layers, Carpet and

Vinyl. . oottt $ 14.50 **

Truck drivers......ccceveeeennen.. $ 13.43 **

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at



https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"rsy"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM@198-005 87/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local ©198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, ©1/01/2024
in the example, indicates the date the wage determination was



updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""Su"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 807 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, ©1/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:



a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an



interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20216@.

END OF GENERAL DECISION"



CONTRACT NO. 25-04

FOR

SERVICES

BETWEEN

AND
HOUSTON HOUSING AUTHORITY

This contract (the “Contract™!) is entered into by and between the HOUSTON HOUSING
AUTHORITY (the “HHA”),? having its principal place of business at 2640 Fountain View Drive,
Houston, Texas 77057, and (the “Contractor”), having its principal
place of business at . Hereinafter, all references to the “Parties” shall mean
the HHA and the Contractor.

WITNESSETH:

WHEREAS, the HHA is a public body corporate, duly organized and validly existing and
in good standing under the laws of the State of Texas and currently engaged in business defined in
the Local Government Code of the State of Texas, including the provision of decent, safe, and
sanitary housing to the residents of its facilities, low-income families, the elderly, and the disabled;

WHEREAS the HHA requires a contract for at the Houston
Housing Authority.
WHEREAS the HHA, on or about , issued IFB/RFP No., including all

exhibits, addenda, or amendments thereto, soliciting responses from qualified firms to contract for
the services at

WHEREAS the HHA reviewed the responses it received to IFB/RFP No. and determined
that the response submitted by the Contractor was the most advantageous; and

NOW THEREFORE, in consideration of the promises of the Parties herein, and pursuant to
the mutual covenants and terms and conditions set forth in this Contract, the HHA and the
Contractor agree to be legally bound as follows:

' The Contract may also be referred to interchangeably as the “Agreement.”

2 In addition to being referred to as the “HHA,” the Houston Housing Authority may alternatively
be referred to as the “Authority,” the “Agency,” the “PHA,” the “Housing Authority,” the “Local
Authority,” the “LHA,” or the “HA.”
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1.1

1.2

1.3

1.4

2.1

2.2

23

1. The Contract Documents.

In addition to the foregoing document, this Contract shall include: (a) Form HUD 5370-
C1, as promulgated by the Department of Housing and Urban Development (“HUD”),
and commonly known as “General Conditions for Non-Construction Contracts Section
1”; (b) IFB/RFP No. , including all exhibits, addenda, or amendments thereto
(“IFB/RFP No._”); (c) Contractor’s Response to [FB/RFP No. , including all exhibits,
addenda, or amendments thereto.

Form , IFB/RFP No., Contractor’s Response to IFB/RFP No. are attached

hereto as, respectively, Exhibit 1, Exhibit 2 and Exhibit 3 and are incorporated by

reference as if set forth fully herein. The parties agree to be bound by the terms of Form
and the contract documents as outlined herein.

In the event of a conflict between or among the contract documents, the following order
of priority shall apply: (a) Form ; (b) the foregoing document; (¢) IFB/RFP
No. and (d) Contactor’s Response to I[FB/RFP No.. The Section 3 Form and the
M/WBE Form shall receive the lowest priority in the event of a conflict between or
among the contract documents.

A Contract document’s silence on a provision, issue, or term and condition found in
another Contract document shall not be considered a conflict between or among the
Contract documents.

2. Contractor’s Services.

The work/services® to be performed by the Contractor pursuant to this Contract shall
include, but not necessarily be limited to the “Scope of Work™ as outlined in [FB/RFP
No. (Exhibit 2) and incorporated by reference heretofore.

The contractor shall be required to provide all the necessary labor, customer support,
transportation, equipment, insurance, tools, supplies, materials, and any other item(s)
or resource(s) needed to perform the services the subject of this agreement, including
but not limited to:

Absent the HHA’s written consent or written instruction, the Work under this Contract
shall be performed by Contractor.

3 Hereinafter referred to interchangeably as “Work” or “Services”.
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24

2.5

3.1

32

33

34

3.5

The HHA may designate a Project Manager during the period of performance.

Contractor agrees to conduct all activities and perform all Work under this Agreement
in accordance with all applicable federal, state and local laws, rules, regulations,
policies, procedures and issuances in effect or promulgated during the term of this
Agreement.

3. Consideration and Payment.

In consideration of the work to be performed by the Contractor in accordance with the
requirements and Scope of Work previously referenced herein, the HHA shall pay the
Contractor an amount not to exceed $ ), during
the Contract term.

Contractor shall receive payment after invoices have been submitted and work has been
approved by HHA’s Project Manager. Payment terms are net 30 days. Should
Contractor receive payment by wire or electronic means, Contractor must provide HHA
written confirmation and instructions signed by Contractor’s duly authorized official
before any type of electronic or wire payment will be made by HHA. Any changes to
wire or electronic payment information must be submitted to HHA in writing and
signed by Contractor’s duly authorized official.

The Contractor will ensure that its work and services are provided in a cost-efficient
manner.

By the twentieth (20th) day of a given month, the Contractor, with respect to the work
and services provided under this Contract in the preceding month, shall provide the
HHA with an invoice that includes: (a) an itemized list of the work and services
performed, (b) who performed the work and services, (c) the Properties and amount at
which the work and services was billed; (d) the amount of time spent on the work and
services, measured in one-tenth of an hour increments, (3) costs incurred for
reimbursable expenses, if any such expenses are reimbursable under this Contract.
Invoices comporting with this section that are approved by the HHA shall be due and
payable by the HHA no later than thirty days after receipt. Invoices may be sent by the
Contractor to the HHA via the United States Postal Service or via email. If sent via
email, an invoice shall be considered to be received by the HHA on the day the email
was sent by the Contractor.

If the HHA does not approve of an invoice, or a part thereof, the HHA will, within
seven (7) business days after receipt of the invoice, provide the Contractor with written
notice of adjustments that the HHA believes are warranted. If, within seven (7)
business days of receiving such notice from the HHA the Contractor does not present
the HHA with additional detail or documentation to adequately support the disputed
invoice (or portion thereof), then any adjustments made by the HHA to the invoice in
question shall become binding upon the Contractor and the Contractor will waive any
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3.6

3.7

3.8

4.1

and all of its rights to dispute the adjusted invoice. If the Contractor responds timely
within the seven (7) business day timeframe allotted herein, and provides sufficient
detail to adequately support the disputed invoice, (or disputed portion thereof), then the
HHA shall consider the Contractor’s timely response and will not unreasonably
withhold payment of the disputed amount, provided that the additional detail or
documentation submitted by the Contractor sufficiently and adequately supports the
disputed invoice (or disputed portion thereof).

All applicable federal (including Davis-Bacon wage rates), state, county, and
municipal taxes are included in the consideration herein. The Contractor warrants that
it will comply with all applicable federal and state laws including, but not limited to,
the Prompt Pay Act in the payment of the Contractor’s workers. Certified payrolls are
required to be submitted by the Contractor in the manner determined by HHA’s
Project Manager.

THE HHA SHALL PAY ONLY THE CONTRACTOR UNDER THIS
CONTRACT. THE CONTRACTOR IS SOLELY RESPONSIBLE FOR THE
PAYMENT OF WAGES AND ANY APPLICABLE BENEFITS TO WORKERS
FOR WORK PERFORMED UNDER THIS CONTRACT. THE
CONTRACTOR SHALL BE RESPONSIBLE FOR WITHHOLDING
FEDERAL AND STATE INCOME TAXES, PAYING FEDERAL SOCIAL
SECURITY TAXES, MAINTAINING UNEMPLOYMENT INSURANCE AND
MAINTAINING WORKERS’ COMPENSATION INSURANCE, IN AN
AMOUNT AND UNDER SUCH TERMS AS REQUIRED BY THE
APPLICABLE LAWS OF THE STATE OF TEXAS. THE HHA’S PAYMENT
IS TO THE CONTRACTOR. HHA SHALL HAVE NO LIABILITY,
DIRECTLY OR INDIRECTLY, FOR PAYMENT TO THE CONTRACTOR’S
EMPLOYEES, WORKERS, AGENTS, CONTRACTORS, OR TO
SUBCONTRACTORS. THE CONTRACTOR SHALL INDEMNIFY AND
HOLD THE HHA, ITS EMPLOYEES, REPRESENTATIVES, AND
AFFILIATES HARMLESS FROM ANY AND ALL SUCH CLAIMS.

THE HHA IS NOT RESPONSIBLE TO THE CONTRACTOR OR THE
CONTRACTOR’S WORKERS FOR PAYMENT OF ANY OVERTIME
COMPENSATION OR ANY ADDITIONAL PAYMENTS PURSUANT TO THE
FAIR LABOR STANDARDS ACT; THE TEXAS PAY DAY ACT; THE EQUAL
PAY ACT; TITLE VII OF THE CIVIL RIGHTS ACT OF 1964, 42 U.S.C 2000E,
ET AL., AS AMENDED; OR ANY PROVISIONS OF THE TEXAS LABOR
CODE ANN., AS AMENDED. THE HHA WILL NOT BE RESPONSIBLE FOR
OVERTIME WAGES.

4. Term/Period of Performance, Effective Date, and Termination.

This Contract shall have an initial term of ( )
from the effective date. At its sole discretion, the HHA may elect to extend the period
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4.2

4.3

44

4.5

4.6

of performance for up to an additional ( ) _in
( ) year increments.

All work performed by the Contractor under the Contract shall be performed between
the hours of a.m. and p.m., Monday through Friday. HHA reserves the
right to change hours as necessary.

This Contract shall be signed by the HHA and the Contractor. The Contractor shall
sign the Contract first, and after signing, shall deliver the original signed contract, along
with any and all required payment bonds, performance bonds, and required proof of
insurance, to the HHA for signature by the HHA. This Contract shall not become
effective until it is executed by the HHA. The Contract’s effective date shall be the
date of execution by the HHA.

Execution of the Contract by the Contractor is a representation that the Contractor has
visited the work site, become generally familiar with local conditions under which the
Contractor is to perform its work, and correlated personal observations with the
requirements set forth in the Contract.

Passage of the Agreement expiration date shall not extinguish or prejudice HHA’s right
to enforce this Agreement with respect to default or defect in performance that has not
been cured.

Irrespective of any default hereunder, HHA may at any time cancel the contract in
whole or in part. Should this occur, the Contractor shall be entitled to equitable
compensation for all work completed and accepted by HHA’s Project Manager prior
to such termination or cancellation.

Pursuant to Form HUD-5370-C1:

(a) HHA may terminate this contract in whole, or from time to time in part, for the
HHA'’s convenience or the failure of the Contractor to fulfill the contract
obligations (default).

(b) HHA shall terminate by delivering to the Contractor a thirty (30) day written Notice
of Termination specifying the nature, extent, and effective date of the termination.
Upon receipt of the notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and (ii) deliver to the HHA
all information, reports, papers, and other materials accumulated or generated in
performing this contract, whether completed or in process.

(c) If the termination is for the convenience of the HHA the HHA shall be liable only
for payment for services rendered before the effective date of the termination.

(d) If the termination is due to the failure of the Contractor to fulfill its obligations
under the contract (default), the HHA may (i) require the Contractor to deliver to
it, in the manner and to the extent directed by the HHA, any work as described in
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5.1

6.1

6.2

subparagraph (b)(ii) above, and compensation be determined in accordance with
the Changes clause, paragraph 2, of Exhibit 1; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the Contractor shall be liable
for any additional cost incurred by the HHA; (iii) withhold any payments to the
Contractor, for the purpose of off-set or partial payment, as the case may be, of
amounts owed to the HHA by the Contractor.

(e) If, after termination for failure to fulfill contract obligations (default), it is
determined that the Contractor had not failed, the termination shall be deemed to
have been affected for the convenience of the HHA, and the Contractor shall be
entitled to payment as described in paragraph (c) above.

(f) Any disputes with regard to this clause are expressly made subject to the terms of
the Disputes clause, paragraph 7, of Exhibit 1.

5. Confidentiality.

The Contractor acknowledges and agrees that all information which the Contractor
shall receive from the HHA or its agents or affiliates in connection with this Contract
shall be confidential and the Contractor shall not disclose such information to any party
without the HHA’s prior written consent or unless required to do so by law.

6. Contractor’s Representations and Warranties.

The Contractor represents and warrants that it has all applicable licenses and
registrations to engage in and perform the services contemplated by this Contract.
Unless otherwise stated herein, all local, State, of Federal permits or registrations which
may be required to provide the services to be provided by the Contractor shall be the
sole responsibility of the Contractor and any costs submitted by the Contractor in its
Response shall reflect all costs required by the Contractor to procure and provide such
necessary permits and registrations.

The Contractor represents and warrants that the Contractor presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner
or degree or have the potential of conflicting with the performance of its services under
the Contract or the impartial rendering of assistance or advice to the HHA. The
Contractor further represents, covenants, and warrants that in the performance of the
Contract no person having any such interest shall be employed. In the event the
Contractor becomes aware of such an interest after the execution of this Contract, the
Contractor shall immediately disclose the interest to the HHA in writing. The
Contractor agrees that in carrying out its duties and responsibilities under this
Agreement, it will neither undertake, nor cause, nor permit to be undertaken, any
activity which either (i) is illegal under any laws, decrees, rules, or regulations in effect
in Texas or the United States; or (ii) would have the effect of causing the HHA to be
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6.3

6.4

7.1

in violation of any laws, decrees, rules, or regulations in effect in Texas or the United
States.

Contractor agrees that in connection with this Agreement or any extension thereof, it
will update the Conflict of Interest Questionnaire and any other relevant forms required
by law, HUD or HHA, as needed. Contractor further agrees to notify the HHA
immediately of any conflict of interest relating to the subject matter of this Agreement.

The Contractor represents and warrants that in performing its services under this
Contract, it will comply with all applicable State of Texas laws and regulations
pertaining to the provision of its services under this Contract and that the Contractor
will perform its services in a good and workmanlike manner, with the same degree of
skill, diligence, competency and knowledge which is ordinarily exhibited, possessed
by and consistent with the professional standards that apply to the provision of such
services in metropolitan areas of similar size to Houston, Texas and other professionals
in good standing in the same or similar field as Contractor.

7. Insurance.

The Contractor shall maintain the following insurance for the duration of this Contract,
unless otherwise noted:

Workers’ compensation insurance in accordance with State of Texas rules and
regulations for all employees providing work and goods hereunder. The policy must
be endorsed to contain a waiver of subrogation and a thirty (30) day notice of
cancellation or non-renewal in favor of the HHA.

Commercial general liability insurance with a single limit for bodily injury of
$300,000.00 per occurrence and property damage limit of no less than
$300,000.00 per occurrence. The insurance may have a combined aggregate of
coverage amounting to no less than $300,000.00. Such insurance shall cover the
operations of the Contractor under this Contract and shall protect the Contractor and
its officers, agents, and employees against claims of bodily injury or death, including
specifically such claims resulting from any form of sexual misconduct, physical injury
and/or and property damage to others as the result of the acts, errors and/or omissions
of Contractor and its officers, agents, employees, and third-party vendors. Such
insurance shall also include coverage for completed operations and contractual
liability. If the Contractor has a "claims made policy," then the following additional
requirements apply: (i) the policy must provide a “retroactive date” which must be on
or before the date the Contractor executes this Contract; and (i1) the extended reporting
period may not be less than five years following the completion date of this Contract.
Regardless of whether the Contractor’s policy is claims made or per occurrence, HHA
must be named as an additional insured and the policy must be endorsed to be
primary/noncontributory and to contain a waiver of subrogation in favor the HHA.
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7.2

The policy must also be endorsed with a thirty (30) day notice of cancellation or non-
renewal in favor of the HHA.*

Automobile liability insurance covering owned, non-owned, hired and all vehicles
used by the Contractor or its officers, employees, or agents with a combined single
limit of not less than $300,000.00 applicable to bodily injury, sickness or death and
loss of, or damage to, property in any one occurrence. The HHA must be named as
an additional insured under this policy and this policy must be endorsed to be primary
and to contain a waiver of subrogation in favor the HHA. The policy must also be
endorsed with a thirty (30) day notice of cancellation or non-renewal in favor of the
HHA.

Umbrella/Excess Liability Insurance in the amount of $300,000.00 providing excess
limits over Workers” Compensation, Automobile Insurance, Professional Liability
and General Liability Insurance. The HHA must be named as an additional insured
and this policy must be endorsed to be primary/noncontributory and contain a waiver
of subrogation endorsement in favor of the HHA. The policy must also be endorsed
with a thirty (30) day notice of cancellation or non-renewal in favor of the HHA.

Errors and omissions professional liability insurance in an amount no less than
$300,000 and for a continuous period of at least three years following the completion
of the Contractor’s services under this Agreement. The policy shall provide for
coverage for all work performed by the Contractor. The Contractor shall ensure that
any subcontractors hired by the Contractor that perform work on the Contractor’s
behalf will maintain their own Errors and Omissions Professional Liability Insurance
coverage in the amount of no less than $300,000 and the Contractor shall obtain
evidence of such insurance in a manner satisfactory to the HHA and provide such
evidence to the HHA upon the HHA’s request. The policy must also be endorsed with
a thirty (30) day notice of cancellation or non-renewal in favor of the HHA.

Before commencing its performance of any work or services under this Contract, the
Contractor, at the request of the HHA, shall provide the HHA with copies of the applicable
certificates of insurance, policies, declarations, and endorsements for the required
coverages listed above so that the HHA may confirm: (a) that said coverages are valid and
in effect; (b) that it is named as an additional insured under the Contractor’s
comprehensive general liability insurance policy (“CGL”), umbrella/excess liability
insurance, errors and omissions/professional liability insurance and its automobile
liability insurance policy; (c) that none of the required policies may be cancelled or non-
renewed until at least thirty days prior written notice has been provided to the HHA; (d)
that the Contractor’s CGL policy, umbrella/excess liability and automobile policy are
primary; and that (e) the Contractor’s CGL policy, workers’ compensation,
umbrella/excess liability insurance and automobile policy contain waivers of subrogation
in favor of the HHA. All certificates of insurance must reference this job/project and
contract number.

4 It is understood that HHA is the policyholder of a Commercial General Liability Policy which covers the subject
service locations, as well as its officers, employees, invitees and its third-party vendors.
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7.3

7.4

7.5

7.6

8.1

8.2

All insurance shall be carried with companies that are financially responsible and
admitted to do business in the State of Texas. The Contractor shall not permit the
insurance policies required for this Contract to lapse during any period for which this
Agreement is in effect.

The insurance requirements in this section are not intended to and shall not in any
manner limit or qualify the liabilities or obligations assumed by the Contractor under
this Contract, including, but not limited to, liability assumed by the Contractor pursuant
to section 8 of this Contract.

The Contractor shall be solely responsible for any premiums, deductibles, or self-
insured retentions that may apply to the insurance coverages required in this Contract.

The Contractor shall require each of its subcontractors, if any, to provide the coverages
noted in this section, unless such coverages are waived or reduced in writing by the
HHA.

8. INDEMNITY AND HOLD HARMLESS.

THE CONTRACTOR SHALL INDEMNIFY, DEFEND, AND HOLD THE HHA
AND ITS OFFICERS, AGENTS, SUBSIDIARIES, AFFILIATED ENTITIES,
COMMISSIONERS AND EMPLOYEES (THE “INDEMNIFIED PERSONS”)
HARMLESS FROM ALL LIABILITY, LOSS OR DAMAGE, INCLUDING
REASONABLE ATTORNEY FEES AND EXPENSES, RESULTING FROM,
BROUGHT FOR, OR ON ACCOUNT OF ALL CLAIMS, DEMANDS, AND
CAUSES OF ACTION OF EVERY KIND AND CHARACTER ASSERTED BY
ANY PERSON (INCLUDING, WITHOUT LIMITATION, THE INDEMNIFIED
PERSONS’ OR CONTRACTOR’S EMPLOYEES), FOR PERSONAL INJURY,
DEATH, OR FOR LOSS OF OR DAMAGE TO ANY AND ALL PROPERTY IN
ANY WAY ARISING OUT OF, IN CONNECTION WITH, OR TO THE
EXTENT CAUSED BY THE CONTRACTOR OR ANY SUBCONTRACTOR’S
PERFORMANCE HEREUNDER. SUCH INDEMNITY SHALL BE WITHOUT
REGARD TO THE NEGLIGENCE (WHETHER ACTIVE, PASSIVE, SOLE,
CONCURRENT OR GROSS), STRICT LIABILITY OR OTHER FAULT OF
ANY INDEMNIFIED PERSON. CONTRACTOR ACKNOWLEDGES AND
AGREES THAT THIS INDEMNITY CONTROLS OVER ALL OTHER
PROVISIONS IN THE AGREEMENT AND SURVIVES THE TERMINATION
OF THIS AGREEMENT.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR, AND SHALL
RELEASE AND HOLD HARMLESS THE HHA FROM ANY LIABILITY FOR,
ALL DAMAGE AND LOSS SUSTAINED BY IT TO ITS TOOLS AND
EQUIPMENT UTILIZED IN THE PERFORMANCE OF SERVICES, OR THE
PERFORMANCE OF ANY SUBCONTRACTORS’ SERVICES, HEREUNDER.
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THE CONTRACTOR SHALL BE RESPONSIBLE FOR SATISFYING ALL
DEDUCTIBLES UNDER ITS POLICIES WITHOUT REIMBURSEMENT
FROM THE HHA AND THE DEDUCTIBLE PORTION OF ANY LOSS SHALL
NOT BE EXCLUDED FROM THE CONTRACTOR'S INDEMNITY
OBLIGATION.

8.3 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, ANY
LEGAL LIMITATIONS AFFECTING THE SCOPE OF PERMISSIBLE
INDEMNITY SHALL BE READ INTO THESE CLAUSES SUCH THAT THE
CLAUSE PROVIDES THE MAXIMUM INDEMNITY PURSUANT TO ITS
TERMS WHILE STILL COMPLYING WITH THE LEGAL LIMITATIONS.

9. Notices.

9.1 All notices and communications regarding the Contract must be in writing and shall be
directed to the following representatives:

HHA CONTRACTOR
Austin Crotts

Procurement Manager
Houston Housing Authority
2640 Fountain View Drive
Houston, Texas 77057

Tel: Tel: 713-260-0554 Tel:
acrotts@housingforhouston.com

10. Compliance with Federal Laws and Regulations

10.1 To the extent applicable, the Contractor shall comply with any and all federal laws and
regulations, including but not limited to, the following:

= The requirements of Title VII of the Civil Rights Act of 1968 and Title VI of the
Civil Rights Act of 1964, relating to prohibitions against discrimination in housing
and the benefits of federally funded programs because of race, color, religion, sex,
or national origin;

= The prohibition against discrimination on the basis of age under the Age
Discrimination Act of 1975, the prohibition against discrimination against
handicapped individuals under Section 504 of the Rehabilitation Act of 1973 and
the Americans with Disabilities Act;

= All federal and state laws, rules and regulations related to energy efficiency and
resource conservation;
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11.2

11.3

12.1

13.1

= The requirements of Executive Order 11246 relating to equal employment
opportunity in connection with federally funded programs;

= The requirements of Section 3 of the Housing and Urban Development Act of 1968
relating to training and employment of individuals and contracting for business
opportunities in metropolitan areas in which federally funded programs are being
operated; and

= The requirements of Executive Orders 11625, 12432 and 12138 to implement
Minority Business Enterprise (“MBE”) and Women’s Business Enterprise
(“WBE”) participation goals in federal agencies’ programs.

11.  Compliance with M/WBE and Section 3 Policy.

When subcontracting, the Contractor agrees to utilize its good faith and best efforts to
subcontract a sufficient dollar amount with M/WBE’s certified as such or recognized
by the HHA as certified M/WBE in an effort to meet the HHA’s goal of a minimum of
30% of the final contract dollars being expended on one or more M/WBEs. All
adjustments that cause the contract price to increase will also increase the total amount
that the Contractor must expend on M/WBEs.

The Contractor hereby specifically agrees to adhere to the M/WBE Participation Plan
as submitted by the Contractor and attached hereto as Exhibit 3.

The Contractor further agrees to adhere to the Section 3 Business Certification as
submitted by the Contractor within its Response, attached hereto as Exhibit 3.

12. Records.

Without limitation to any other provision of the Contract, the Contractor shall maintain
all records pertaining to the Contract, which the HHA reasonably requires for three (3)
years from the expiration date of the Contract unless a longer period is required under
Title 24, CFR §85.42. The Contractor shall maintain records required by 24 CFR
§135.120 for the period that HUD requires the records to be maintained. The
Contractor will give the HHA, HUD, the Comptroller General of the United States, the
General Accounting Office, and any of their authorized representative’s access to, and
the right to examine, audit, copy, or reproduce all records pertaining to the project
financed under the Contract and the operation of the program or project. The right to
access shall continue as long as the records are required to be maintained.

13. Independent Contractor.

The Contractor is an independent contractor of the HHA and not an employee of the
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13.2

14.1

15.1

l16.1

16.2

HHA. Nothing contained in the Contract will be deemed or construed to create a
partnership between the Contractor and the HHA. The Contractor will have no
authority to create any obligation or make representations or warranty binding on the
HHA. All personnel supplied or used by the Contractor in connection with this
Contract will be deemed employees, agents, or subcontractors of the Contractor and
will not be considered employees, agents, or subcontractors of the HHA for any
purpose whatsoever. The Contractor is solely responsible for payment of wages and
overtime to the Contractor’s employees. By entering into this Contract the Contractor
and the HHA are not entering into a joint employment relationship or an employment
relationship of any kind.

The Contractor agrees to comply with all applicable federal and state laws pertaining
to the proper classification of workers. Additionally, the Contractor is aware that in
accordance with Section 214.008 of the Texas Labor Code, contractors and
subcontractors who fail to properly classify individuals performing work under a
governmental contract will be penalized $200.00 for each individual that has been
misclassified.

14. Subcontracts.

The Contractor shall not subcontract any portion of its services under this Contract
without first obtaining the written consent of the HHA.

15. Non-Appropriation.

The Contractor understands that the HHA is a governmental entity and this Agreement
is contingent upon the receipt, availability and allocation of funding allocated to the
HHA for the payment of such services or obligations. Should it not be funded for any
period during the term of the Agreement, any sums due for the remainder of the term
shall be forgiven and the HHA shall not be liable for payment. HHA may terminate
this Agreement in writing at any time, or suspend services, if sufficient funds are not
available to continue operations under this Agreement. Upon such written notice from
the HHA, the Contract will automatically terminate.

16. Proprietary Information.

The Contractor shall maintain the confidentiality of all proprietary information
provided to it by the HHA. Information in the public domain, or otherwise obtained
independently by the Contractor, is not considered confidential.

Any programs, data, or other materials furnished by the HHA for use by the Contractor
concerning the services performed under the Contract shall remain the sole property of
the HHA.
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17. Ownership of Work Product.

17.1 All drawings, designs, specifications, manuals, reports, studies, surveys, models,
software, source code and source code documentation, documentation or system
architecture and any other documents, materials, data and products (“Work Product™)
prepared or assembled by the Contractor or its subcontractors pursuant to this Contract
shall be the exclusive property of the HHA and copies of all Work Products shall be
delivered to the HHA upon the completion or termination of the Contract. The
Contractor hereby assigns to the HHA ownership of all right, title and interest in and
to such Work Products, including ownership of any copyright, patent, trademark, trade
secret, or other intellectual property or proprietary rights in the Work Product. Further,
Contractor hereby grants to the HHA a perpetual, royalty-free, paid-in-full,
nonexclusive and irrevocable license to copy, reproduce, perform, dispose of, or use,
in whole or in part, the Work Product and to authorize others to do so. The Contractor
also agrees to execute all papers necessary for the HHA to perfect its ownership of the
rights in the Work Product.

18. Criminal Background Checks Required.

18.1 Prior to execution of this Agreement, the Contractor shall conduct criminal background
checks no older than sixty (60) days prior to the executed date of the contract on all of
its employees and subcontractors who are, or will be assigned to perform any work
under this Agreement and provide copies of such to HHA. Contractor shall also
provide supplemental criminal background checks to HHA within five (5) days, as to
all of its employees and subcontractors who are hired after the execution of this
Agreement to perform any work hereunder. The Contractor further agrees that no
employee or subcontractor currently suspended or debarred under 2 CFR § 180, et seq.,
or who has been convicted of a felony, shall be authorized to perform any work under
the terms of this Agreement.

19. Special Requirements.

19.1 The Contractor agrees that if the United States Department of Housing and Urban
Development (“HUD”) requires a cost certification after substantial completion of the
work performed under the Contract, then the Contractor will cooperate with the HHA
and HUD and assist in providing such cost certification, provided that any payment to
the Contractor hereunder shall not be conditioned upon any such cost certification, but
shall be paid in accordance with the terms of the Contract.
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20.1

21.1

22.1
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20. Time.

Time is of the essence in the Contract and each and all of its provisions.

21. Tax Exempt Status.

The HHA is a unit of government and its functions are governmental functions. Its
property is public property used for essential public and governmental purposes. By
virtue of Section 392.005 of the Texas Local Government Code (the “Housing
Authorities Law”), the HHA and its property are exempt from all taxes, including sales
tax. A copy of the Tax Exemption Certificate will be provided to the Contractor, if
required.

22. Cooperation with HHA.

In the performance of this Contract, the Contractor agrees to cooperate with the HHA
and its staff, including the HHA’s Section 3 Coordinator.

23. Miscellaneous.

Legal Construction/Severability. HHA and Contractor agree, that if any term or
provision of this Agreement is declared by a court of competent jurisdiction to be illegal
or in conflict with any law, the validity of the remaining terms and provisions shall not
be affected, and the rights and obligations of the parties shall be construed and enforced
as if the Agreement did not contain the particular term or provision held to be invalid.
The failure of either party to enforce any provision of this Agreement shall not
constitute a waiver by the party of that or any other provision of this Agreement.
Whenever context requires, the singular will include the plural (and vice-versa) and
references to gender shall include the masculine and feminine. Article and section
headings in this Contract are for reference only and are not intended to restrict or define
the text of any section or article herein. This Contract shall not be construed more or
less favorably by reason of the authorship or origin of its language; this Contract shall
not be construed against the drafter in the event of an ambiguity (or otherwise).

Limitation of Liability. In no event shall the HHA be liable to the Contractor for any
indirect, incidental, or exemplary damages.

Liguidated Damages. The Contractor shall take all necessary actions required to
remedy any delay due to the fault of the Contractor or anyone working under
Contractor, including, without limitation, providing additional forces to perform the
Scope of Work, or working overtime at the Contractor’s expense. If the Contractor does
not achieve Substantial Completion of the Scope of Work by expiration of the Term of
this Contract and specified herein, or as may be modified by Change Order approved
by Owner, then the Contractor shall be liable for liquidated damages, as set forth below.
With respect to the damages suffered by Owner as a result of any delay in completion
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of the Scope of Work (which damages are certain to be incurred, but which are difficult,
if not impossible, to quantify), the parties agree that the Contractor shall be assessed as
liquidated damages, and not as a penalty, the following (if there are multiple
milestones/dates, the liquidated damages may be assessed cumulatively):

$500.00 for each calendar day of delay beyond the initial Term of this Contract, as the
result of Contractors until Substantial Completion of the Scope of Work is achieved.
However, Owner agrees that liquidated damages shall begin the first calendar day after
the expiration of the initial Term of this Contract.

The Contractor acknowledges and agrees that the liquidated damages set forth above
are merely intended to cover the Owner’s damages arising other failure to perform or
negligence on the part of the Contractor.

Own Investigation. The Contractor represents and warrants that it entered this Contract
based solely on its own investigation and due diligence and not on reliance on any
statements, representations, or omissions of the HHA unless otherwise noted in this
Contract. The Contractor represents and warrants that it is fully satisfied that it has
received any information it requested from the HHA in order to determine whether to
enter this Contract. The Contractor expressly disclaims any reliance on any
representation, statement, or omission by the HHA with respect to this Contract,
including the Contractor’s decision to enter this Contract, unless otherwise noted
herein.

[\
(98]
W

[\
A

Venue and Choice of Law. Venue for any legal action arising from or relating to this
Contract shall exclusively lie in Harris County, Texas. The laws of the State of Texas
shall govern and control any dispute that arises from or relates to this Agreement. In
the event of any litigation arising from or related to this Agreement, or the services
provided under this Agreement, each party will be responsible for its own costs
incurred including staff time, court costs, attorney fees, and all other related expenses
incurred in such litigation.

[\9)
(98]
()]

Notice of Court Actions. The Contractor agrees to give the HHA immediate notice in
writing of any actions or suits filed and prompt notice of any claims made against the
HHA or any of the parties involved in the implementation and administration of the
Contract.

[\
98]
(@)

Integration. This Contract, along with the attached Exhibits, contains the complete
agreement of the Parties and cannot be varied except by the Parties’ written agreement.
The Parties agree that there are no oral agreements, representations, or warranties that
are not expressly set forth in this Contract.

[\
W
~

Waiver of Default. 1t is not a waiver of or consent to default if the non-defaulting party
fails to declare immediately a default or delays in taking any action. Pursuit of any
remedy set forth in this Contract does not preclude pursuit of other remedies in this
Contract or that are provided by law.
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23.10

Non-Waiver. No covenant or condition of the Contract may be waived except by
written consent of the waiving party. Forbearance or indulgence by one party in any
regard whatsoever shall not constitute a waiver of the covenant or condition to be
performed by the other party to which the same may apply, and until complete
performance of any covenant or condition, the aggrieved party shall be entitled to
invoke any remedy available to it under the Contract or by law or in equity despite such
forbearance or indulgence. Unless otherwise stated herein, this Contract cannot be
modified or altered in any way without the express written consent of the parties hereto.

Remedies Cumulative. All rights and remedies of HHA and Contractor shall be
cumulative and may be exercised successively or concurrently. The foregoing is
without limitation to or waiver of any other rights or remedies of HHA according to
law.

Legal and Regulatory Compliance. All activities under this Agreement shall comply

23.11

with all applicable local, state and federal laws, ordinances and regulations. This
Agreement shall automatically be amended as necessary to comply with all applicable
local, state and federal laws, ordinances and regulations, including incorporation of any
provisions now or hereafter applicable to the subject matter hereof and/or required to
be included by any federal, state or local governmental authority with relevant
jurisdiction over the subject matter hereof. Any such change or incorporation of legal
and regulatory requirements shall be deemed incorporated herein, irrespective of
whether or not such provisions are expressly set forth in this Agreement or any written
amendment hereto.

Assignment. The Contractor shall not assign, subcontract, or transfer any services,

23.12

obligations, or interest in this Contract without the prior written consent of the HHA.
Such consent shall not unreasonably be withheld when such assignment is for financing
the Contractor’s performance.

Successors and Assigns. This Contract shall be binding on and inure to the benefit of

23.13

the parties to this Contract and their respective heirs, executors, administrators, legal
representatives, successors, and assigns, if any.

No Third-Party Rights. Nothing contained in this Contract shall create a contractual

23.14

relationship with or a cause of action in favor of third party against either the HHA or
the Contractor.

Amendment. This Agreement may only be amended by a written amendment signed

23.15

by the authorized agents of both parties.

Survival. The terms, conditions, representations, and all warranties contained in this

Agreement shall survive the termination or expiration of this Agreement.
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23.16

Publicity. Contractor shall not use in its advertising, marketing or other promotion

23.17

efforts; any data, pictures or other representation of HHA except on prior specific
written authorization from the HHA President/CEO or designee.

No Personal Inducements. Contractor acknowledges and agrees that HHA requires all

23.18

Contractors to adhere to basic principles in conducting business with HHA. These
principles include no direct or indirect personal inducement of HHA employees or
Commissioners, such as the giving of gifts, money, tickets, trips, loans, discounts or
any other item or service in connection with this Agreement. Contractor further
acknowledges and agrees that breach of these principles may be grounds for
termination of this Agreement.

Force Majeure. Neither party hereto will be liable or responsible to the other for any

23.19

loss or damage or for any delays or failure to perform due to causes beyond its
reasonable control including, but not limited to acts of God, strikes, epidemics,
pandemics, disease, war, acts of terrorism, riots, civil disorder or unrest, flood, fire,
tsunami, volcano, sabotage, air space closure, ground stop(s), a U.S. Department of
State Travel Warning or any other circumstances of like character (“force majeure
occurrence”).

Other: Contractor shall adhere to all federal, state and local laws and ordinances, as

23.20

well as standards and recommendations outlined by the World Health Organization
(WHO); Centers for Disease Control (CDC) and Occupational Safety and Health
Administration (OSHA), and any other standards or procedures applicable to
Contractor as it relates to the health, safety and welfare of tenants, residents, guests,
HHA employees and others who may be involved in the execution of this Agreement.

Authority. Contractor represents and warrants that Contractor has the power and

23.21

authority to enter into and perform this Agreement and that this Agreement, when
executed and delivered, shall be a valid and binding obligation of Contractor
enforceable in accordance with its terms.

Finality Clause. This clause confirms that this Contract constitutes the entire

agreement between the parties, superseding any prior to contemporaneous
representations or agreements. It ensures clarity and prevents reliance on any verbal
understandings outside the written document.

IN WITNESS THEREOF, this document may be executed in multiple counterparts. Each

counterpart is deemed an original. All counterparts together constitute one and the same
instrument. Each party warrants that the undersigned is a duly authorized representative with the
power to execute this contract.

#*%x**SIGNATURES FOLLOW#*#*%**
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IN WITNESS THEREOF,

HOUSTON HOUSING AUTHORITY SERVICE PROVIDER
By: By:
Jamie Bryant Contractor’s Name
President & CEO Contractor’s Title
Date: Date:
Contract No.
HHA Standard Service Contract Page 18 of 18

Rev. 03/06/2025



	Attachment B (Non-Collusion)  Fillable..pdf
	ATTACHMENT B
	Notary Public


	Attachment D Section 3  Fillable..pdf
	1) Data demonstrating at least 20% of the total number of labor hours worked by all workers (employed by an employer) were worked by Section 3 Workers that are defined as Low Income Individuals or Youth Build per https://www.huduser.gov/portal/dataset...
	2) Data demonstrating at least 5% of the total number of labor hours worked by all workers (employed by an employer) were worked by Targeted Section 3 Workers (Public Housing residents, Section 8 participants & Youth Build).

	Exhibit A (SOW).pdf
	PART 1 – INTRODUCTION
	1.2 BACKGROUND
	PART II – PROJECT SCOPE
	SPECIFIC REQUIREMENTS
	PART III - SUBMISSION REQUIREMENTS
	3.1 METHOD OF SOLICITATION AND SCHEDULE
	3.2 CONTENT OF SUBMISSION
	3.3 DIRECTIONS FOR SUBMISSION
	PART IV – SELECTION PROCESS
	4.2 APPROVAL CRITERIA

	PART V EVALUATION PROCESS
	Contractors qualified under this solicitation will be evaluation on an ongoing basis to confirm that contractor complies with all criteria set forth and meets Houston Housing’s expectations as outlined herein.  Contractors will not be awarded subseque...
	Houston Housing will utilize a quality control system in which a representative from REID Department will inspect and review work of contractors on a random basis to ensure continued compliance with the standards of work expectations.  Work performed ...
	PART VI GENERAL CONDITIONS
	6.2 Cost of Proposal
	6.3 Awards
	6.4 Proposal Notification
	6.5 Government Restrictions
	6.6 Nonconformance to Conditions/Specifications/Scope of Services
	6.7 Assignment or Transfer
	6.8 Availability of Records
	6.9 Patents, Licenses, and Royalties
	6.10 Permits and Licenses
	6.11 Taxes
	6.12 Advertising
	6.13 Insurance
	6.14 Proof of Liability Insurance
	6.15 Standards of Conduct
	6.16 Removal of Employees
	6.17 Supervision
	6.18 Performance Evaluation Meetings
	6.19 Disputes
	6.20 Federal, State, and Local Reporting Compliance
	6.20 Nondiscrimination
	6.21 Section 3 Clause
	6.22 Project Personnel
	6.23 Payment
	6.24 Notices
	6.25 Cancellation
	6.26 Laws
	6.27 Contract Documents
	6.28 Travel
	6.29 Contract Award

	Standard Draft Service Contract HUD 5370-C1 for RFP 25-05.pdf
	19. Special Requirements.
	19.1   The Contractor agrees that if the United States Department of Housing and Urban Development (“HUD”) requires a cost certification after substantial completion of the work performed under the Contract, then the Contractor will cooperate with the...
	20. Time.
	20.1  Time is of the essence in the Contract and each and all of its provisions.

	Exhibit D Draft Contract.pdf
	19. Special Requirements.
	19.1   The Contractor agrees that if the United States Department of Housing and Urban Development (“HUD”) requires a cost certification after substantial completion of the work performed under the Contract, then the Contractor will cooperate with the...
	20. Time.
	20.1  Time is of the essence in the Contract and each and all of its provisions.


	EMAIL ADDRESS: 
	PHONE NUMBER  FAX NUMBER: 
	ADDRESS CITY STATE ZIP: 
	SUBMITTAL DATE: 
	Text19: 
	Text20: 
	Text21: 
	Text22: 
	Text24: 
	Text25: 
	Text26: 
	Text27: 
	Text28: 
	Subscribed and sworn to before me this: 
	20: 
	undefined: 
	Complete Address: 
	Name of Individual Completing this Form: 
	Direct Phone Number  Cell Phone Number: 
	Direct Fax Number: 
	EMail Address: 
	Name of MBE SubcontractorRow1: 
	CertificationsRow1: 
	Amount of SubcontractRow1: 
	Percent of Contract TotalRow1: 
	Name of MBE SubcontractorRow2: 
	CertificationsRow2: 
	Amount of SubcontractRow2: 
	Percent of Contract TotalRow2: 
	Name of MBE SubcontractorRow3: 
	CertificationsRow3: 
	Amount of SubcontractRow3: 
	Percent of Contract TotalRow3: 
	Name of MBE SubcontractorRow4: 
	CertificationsRow4: 
	Amount of SubcontractRow4: 
	Percent of Contract TotalRow4: 
	Name of MBE SubcontractorRow5: 
	CertificationsRow5: 
	Amount of SubcontractRow5: 
	Percent of Contract TotalRow5: 
	Amount of SubcontractTotal: 
	Percent of Contract TotalTotal: 
	Name of MBE SubcontractorRow1_2: 
	CertificationsRow1_2: 
	Amount of SubcontractRow1_2: 
	Percent of Contract TotalRow1_2: 
	Name of MBE SubcontractorRow2_2: 
	CertificationsRow2_2: 
	Amount of SubcontractRow2_2: 
	Percent of Contract TotalRow2_2: 
	Name of MBE SubcontractorRow3_2: 
	CertificationsRow3_2: 
	Amount of SubcontractRow3_2: 
	Percent of Contract TotalRow3_2: 
	Name of MBE SubcontractorRow4_2: 
	CertificationsRow4_2: 
	Amount of SubcontractRow4_2: 
	Percent of Contract TotalRow4_2: 
	Name of MBE SubcontractorRow5_2: 
	CertificationsRow5_2: 
	Amount of SubcontractRow5_2: 
	Percent of Contract TotalRow5_2: 
	Amount of SubcontractTotal_2: 
	Percent of Contract TotalTotal_2: 
	Name of Firm_2: 
	Printed Name: 
	Name of Contact Person for Section 3 Commitment: 
	Title: 
	Contact Number: 
	Contact Person EMail: 
	Solicitation Title: 
	of Positions: 
	Pay: 
	Work Hours: 
	Location: 
	Skills to be Acquired: 
	Qualifications: 
	Summary of Duties: 
	Name of Firm: 
	Date: 
	Printed Name of Authorized Individual: 
	Check 1: Off
	Check 2: Off
	Title 1a: 
	of Positions2: 
	Pay2: 
	Work Hours2: 
	Location2: 
	Skills to be Acquired2: 
	Qualifications2: 
	Company Name 2: 
	Contract Amount: 
	Text8: 
	Submission Date: 
	Reporting Period: 
	Company Name 4: 
	Person completing invoice: 
	Project Name: 
	Amount of Contract: 
	Amount of Current Invoice: 
	participants hired: 
	Name of participants engaged in training apprenticeship: 
	Training Title of participants engaged in training apprenticeship: 
	Stipend Amount Paid of participants engaged in training apprenticeship: 
	Name of participants engaged in training apprenticeship_2: 
	Training Title of participants engaged in training apprenticeship_2: 
	Stipend Amount Paid of participants engaged in training apprenticeship_2: 
	Name of participants engaged in training apprenticeship_3: 
	Training Title of participants engaged in training apprenticeship_3: 
	Stipend Amount Paid of participants engaged in training apprenticeship_3: 
	Name of participants engaged in training apprenticeship_4: 
	Training Title of participants engaged in training apprenticeship_4: 
	Stipend Amount Paid of participants engaged in training apprenticeship_4: 
	fill_32: 
	Company NameIndicate how at least 25 was subcontracted to Section 3 businesses: 
	fill_35: 
	Company NameIndicate how at least 25 was subcontracted to Section 3 businesses_2: 
	fill_36: 
	Company NameIndicate how at least 25 was subcontracted to Section 3 businesses_3: 
	fill_37: 
	Print Name of Person Completing Report: 
	Title_4: 
	Date_2: 
	engaged in training: 
	Amount Paid: 
	Pledge Balance: 
	Text4: 
	OFFICE USE ONLY: 
	Date Received: 
	Text2: 
	Check Box3: Off
	Text5: 
	Check Box9: Off
	Text10: 
	Name & Title: 
	Check Box1: Off
	Check Box2: Off
	Check Box4: Off
	Acceptance Period Days: 
	Check Box5: Off
	Check Box6: Off
	Check Box7: Off
	Check Box8a: Off
	Check Box8b: Off
	Check Box8c: Off
	Check Box8d: Off
	Check Box8e: Off
	Check Box8f: Off
	Check Box10: Off
	Notice: 
	Check Box11: Off
	Check Box12: Off
	Signature: 
	Typed or Printed Name: 
	Company Name: 
	Company Address: 
	For HUD HQFmHA use only: 
	1 Agency name and City where the application is filed: 
	2 Project Name Project Number City and Zip Code: 
	3 Loan or Contract amount: 
	4 Number of Units or Beds: 
	5 Section of Act: 
	Name and address  Last First Middle Initial of controlling participants proposing to participateRow1: 
	8 Role of Each Principal in ProjectRow1: 
	9 SSN or IRS Employer Number TINRow1: 
	Name and address  Last First Middle Initial of controlling participants proposing to participateRow2: 
	8 Role of Each Principal in ProjectRow2: 
	9 SSN or IRS Employer Number TINRow2: 
	Name and address  Last First Middle Initial of controlling participants proposing to participateRow3: 
	8 Role of Each Principal in ProjectRow3: 
	9 SSN or IRS Employer Number TINRow3: 
	Name and address  Last First Middle Initial of controlling participants proposing to participateRow4: 
	8 Role of Each Principal in ProjectRow4: 
	9 SSN or IRS Employer Number TINRow4: 
	Name of Controlling ParticipantRow1: 
	Certification Date mmddyyyyRow1: 
	Area Code and Tel NoRow1: 
	Name of Controlling ParticipantRow2: 
	Certification Date mmddyyyyRow2: 
	Area Code and Tel NoRow2: 
	Name of Controlling ParticipantRow3: 
	Certification Date mmddyyyyRow3: 
	Area Code and Tel NoRow3: 
	Text1: 
	ControllingParticipant: 
	3List Participants Roles indicate dates participated and if fee or identity of interest participantRow1: 
	4 Status of loan current defaulted assigned foreclosedRow1: 
	5Was the Project ever in default during your participation Yes No If yes explainRow1_3: 
	6 Last MOR rating and Physical Insp Score and dateRow1: 
	Date mmddyyyy: 
	Tel No and area code: 
	Staff: 
	Processing and Control: 
	Approved: Off
	Date mmddyyyy_2: 
	Previous editions are obsolete_2: 
	ref 24 CFR 200 Subpart H Form HUD2530 102016_2: 
	Check Box8: Off
	Page 5 of 4: 
	Previous edition is obsolete: 
	form HUD5369 102002: 
	Instructions to Bidders for Contracts: 
	Previous edition is obsolete_2: 
	Page 1 of 4: 
	form HUD5369 102002_2: 
	5: 
	Late Submissions Modifications and Withdrawal of Bids: 
	6: 
	Bid Opening: 
	Previous edition is obsolete_3: 
	Page 2 of 4: 
	form HUD5369 102002_3: 
	Previous edition is obsolete_4: 
	Page 3 of 4: 
	form HUD5369 102002_4: 
	Previous edition is obsolete_5: 
	Page 4 of 4: 
	form HUD5369 102002_5: 
	Text6: 


